
BOARD OF COMMISSIONERS MEETING 
Carolyn Rentenbach, Chairman 

NOTICE OF MEETING 
The Executive Board Meeting of the Leelanau County Board of Commissioners will be held on Tuesday, 

June 14, 2016, at 9:00 a.m. in the Commissioner Meeting Room, Leelanau County Government Center, Suttons Bay, MI 

(Please silence cellular/electronic devices) 

(Proceedings of the meeting are being recorded and are not the official record of the meeting; 
the formally approved/accepted written copy of the minutes will be the official record of the meeting.) 

TENTATIVE AGENDA  
CALL TO ORDER  
PLEDGE OF ALLEGIANCE / MOMENT OF SILENCE 
ROLL CALL 
COMMUNICATIONS, PROCLAMATIONS, PRESENTATIONS: 
1. Administrator Update 
2. Parks & Recreation Commission Update 
3. Information Technology Update 
AGENDA ADDITIONS OR DELETIONS  
PUBLIC COMMENT 
REVIEW OF FINANCIALS 
ACTION ITEMS: PAGE # 
1. Apollo Engineering/E3 – Law Enforcement Center Update & Recommendation (under separate cover). 
2. Rehmannn Robson –  

a.  2015 Audit Report  (under separate cover). 
b.  2015 Investigative Report  (under separate cover). 

3. Northwest Regional Airport Commission – Consent & Nondisturbance Agreement. 2-123 
4. Sheriff – 

a. 2016 Marine Safety Program Grant Agreement. 124-126 
b. RAP Grant, Body Camera Purchase. 127-129 

5. Community Corrections – FY 2017 Grant Request, Leelanau County Resolution. 130-154 
6. Treasurer – 

a. Annual Report, Balance in Land Sale Proceeds Accounts. 155-156 
b. BS&A Software purchase/training for Tax.Net and P.R.E. Audit.Net. 157-158 

7. Planning & Community Development  –  
a.  Recycling Contract Amendment with the Benzie/Leelanau District Health Department. 159-160 
b. EPA Extension Request for Revolving Loan Fund (under separate cover). 

8. Equalization – 2016 L-4029 Tax Rate Request. 161-163 
9. Information Technology – 

a.  New server purchase. 164-169 
b. Adobe Acrobat software purchase. 170-171 

10. Senior Services – Collaboration with BATA (Bay Area Transportation Authority), 
Mobility On Demand (MOD) Sandbox Program Grant Application. 172-177 

11. Construction Codes Authority – Inspector Services Agreement. 178-190 
12. Parks & Recreation Commission – Kubota RTV Track Purchase. 191-192 
13. Prosecutor – Crime Victims Act, Grant Renewal Application. 193-206 
14. Administrator – 

a. Leland Courthouse Property – Townhouse Purchase Offer (advisory). 
b. Communication Task Force Update (no attachment). 
c. 2017 Budget Process Schedule. 207-209 
d. Myles Kimmerly Barn (discussion). 
e. Tenurgy – Consulting Services Agreement. 210-221 
f. GTB 2% Allocation Award Requests: 222 

i. Sheriff – Marine Division Tow Vehicle, Topper and Agency decals, $34,667.00. 223-235 
ii. Prosecutor – Facility Dog Training, Bullying Prevention and Canine Safety Classes, $2,000.00. 236-253 
iii. Probate/Family Court – LCN Neighborhood Assistance Ministry, $29,000.00. 254-259 
iv. Land Bank Fast Track Authority – Blight Elimination Grant, $30,000.00. 260-264 
v. Solid Waste Council – Recycling Container Purchase, $12,000.00. 265-268 
vi. Equalization – Continuously Operating Reference Station (CORS), $15,090.00. 269-275 
vii. Construction Codes Authority – Safety Equipment Purchase, $14,265.00. 276-290 
viii. Administration/Veterans Affairs – Mid Michigan Honor Flight, $5,000.00. 291-295 
ix. Board of Commissioners – Leelanau Peninsula History Network, $19,905.64. 296-301 

15. Solon Township – 
a. Request for Closed Session to Discuss Potential Purchase or Lease of Property (no attachment). 
b. Request for Recycling Site Improvements (no attachment). 

SPECIAL REPORTS BY STAFF, COMMISSIONERS, AND AFFILIATED AGENCIES 
PUBLIC COMMENT  
AMENDMENTS & TRANSFERS  
Miscellaneous Fund Transfers and Amendments  
- Claims and Accounts 
- Post Audit  
 
ADJOURN 
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Execunve Docu ru erur Su ru runnv

n Setect one [] other Consent & Nondisturb. Agreement

Source Selection Method nla

E Setect

Iother:

One

n/a

VENDOR:

Address:

Phone:

n Request to Waive Board Policy on Bid Requirements

The Northwestern Regional Airport Commission approved a lease with Costco
wholesale corporation on May 24, 2016. One of the contingencjes set forth in the

lease is that Giand Traverse and Leelanau Counties execute a Consent and

Nondisturbance Agreement and approve a proposed draft resolution (see attached).

A copy of the lease with Costco is also attached for review.

Kevin Klein, Director of the cherry capital Airport, will be attending the June 21 ,2016,
Regular Session of the Board and will be available to answer any questions'

Suggested
Recommendotion:

To recommend approval of the Consent and Nondisturbance Agreement between

Grand Traverse County, Leelanau County, the Northwestern Regional Airport
Commission and Costco Wholesale Corporation, at presented.

Department Head Appr
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Northwestern Regional Airport Commission

rF n'... ...91'
;'i: ' '

\r-\
May 31,2016

Traverse City, Ut
Cherry Capitat Airport - TVC

Mr. Chet Janik
Leelanau County Administratt_rr
8527 E. Govemmenl Center Dr., Ste. l0l
Suttons Bay, MI 496g2

Dear Chet:

The Northwestem Reqionat 
11T"" S:.Ti.sion (NtuAC.1 approved a lease with Cosrcowhof esale corporatio-n { costco) on May 24. zo I o. on.lr,rre conringencies set forth in thelease is that crand rraverse county und i.r-"r" cJri"tv 

"-"cute 
a consent and NondisturbanceAgreemenr' I am encrosins u 

"opy"or*,. cori*, iriill"ai"*bance Agreement rorconsideration by the count-y u, *.'u, u propor.J J# rl.orrtion for the counry.s adoption.

The consent and Nondisturbance. Agreement provides that the county consent to and approve ofthe le'.se to costco by NR,{c and th-e r"u."'" t'".-r. lt ulJo pronio". that in the event that theoperating agreement and master lease between the comrnission ano the counties is terminated ornot renewed, the Counties will recognize Costco as a tenant on the Airport p..p;t ;;11"Counties agree to continue Costco's tenancy under the same terms and conditions as set forth inthe lease. It also authorizes the counties to consent and agree to a reciprocal easement and
operating agreement to be agreed to by Costco ana NRaC6Ea;.

The REA will provide for the grant of necessary easements over or serving the Costco parcel and
the larger 60 acre development parcel to ensure the right ofaccess by cosico and the Airport on
these parcels, terms for maintenance of the common Access Drive, parking rights, and the
restrictive covenant as set forth in the lea-se.

The restrictive covenant will limit the Airport from leasing its other non-aeronautical use
property to tenants similar to Costco, such as Wal-Mart or Sam's Club, with exceptions. The
exceptions include Whole Foods, Trader Joe's, department stores, and specialty stores, such as
pet food stores, sporting goods, office supplies, and home goods.

This covenant does not apply to any portion ofthe terminal building, existing tenants, or auto
dealerships. This covenant also does not apply to the Counties. It shall terminate upon
termination of the lease.

RECEIVED
JUN O B 2016

LEELANAU COUNrv
ADMINISTRATOR

Administrative Office: 727 Fly Don't Drive I Traverse City, Ml 49686 | 231-947 -2250 | Fax: 231.g474329 | www.tvcairport.com
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May 31,2016
Page 2

Additionally, it is important to note that the covenant does not affect the property reased bycostco or any of costco's improvements to the property. This is not thei,a"it,L.";.*"*i.
where a restriction is placed on property cunentiy being usea a. u **"horrr" ,to-." p.orriuiti"g
future use of the property for any other comp"ting .,resl The restriction is intenaea'Jiy toprevent the proximity of similar stores while costco is leasing the prop".ty * u -"*. iJ.edrr"e
nearby competition for Costco.

I_ have also attached a copy of the lease with costco for the county's review. The rease provides
that costco will lease approximately 18.3 acres and will have the iight to access Fly Don,t Drive
and the to-be-built connector Drive for the purpose of constructing-and operating a costco, fuel
facility, car wash and other related improvements. Additionaly, a common Accless Drive will
be created on the 60 acre parcel for access to the Costco parcel-and future development parcels.

The term ofthe proposed lease is 20 years with a right to renew by Costco for eight successive
periods of5 years each, which is a total of60 years if costco exeicises each righi to renew. The
right to renew is subject to NRAC's consent unless it is satisfactorily demonstiated that Costco's
improvements have a useful life equal to or greater than the renewal period, there is no event of
default on the part ofcostco, and there will be no change in use during the renewal period.

The rent for the term of the lease is $0.21 per square foot for the first 20 years. At each renewal
the base rent shall be increased by 7 .5%. The total rent per year for the first 20 years is
$167,401.08. The total rent for each subsequent renewal period is:

Renewal period 1: $180,155.45
Renewal period 2: $ 193,706.96
Renewal period 3: $208,055.63
Renewal period 4: 5223,998.59
Renewal period 5: $240,738.70
Renewal period 6: $259,073.10
Renewal period 7: $278,204.65
Renewal period 8: $298,930.50

The total rent over the life of the lease is $12,762,339.48. Rent will begin to be paid to the
Airport on the date that Costco opens for business.

The lease is subject to several contingencies. The Airport's contingencies include obtaining a
release from the FAA allowing the property to be utilized for non-aeronautical uses. As
indicated, the other Airport contingency is to obtain approval from Grand Traverse and Leelanau
Counties to the attached Consent and Nondisturbance Agreement.
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May 31,2016
Page 3

Another contingency is that NRAC and Costco negotiate and agree to Costco's site plan and the

road construction agreement. Costco's contingencies include a determination that the project is

feasible, review and approval of title to the property, surveys, and zoning approval for the

project. As you are aware, the City recently amended the Transportation District to allow the
'Coit"o 

or" by right. However, the site plan and design drawings will still need to be submitted

to and reviewed by the city. Additionally, the NRAC has the right to review and approve

Costco's schematic design drawings.

Other provisions ofthe lease include that Costco will be responsible for utilities and taxes for the

prop".ty. while costco will be responsible for maintaining the leased property, NRAC shall

maintain and repair the shared access drives with reimbursement from Costco of25% ofthose
costs. The agreement also contains a buy back provision of Costco's leasehold estate in the

event that FAA requires expansion of runways or the Airport. This provision, although in
somewhat modified format, is contained in all Airport leases and serves to provide a standard for
buy out in the event the FAA requires expansion of the Airport's facilities.

Thank you for bringing this matter to the Board of Commissioners for consideration. If you have

any questions, please do not hesitate to contact me at 947 -2250.

Sincerely,

Enclosures

Kevin C. Klein, A.A.E.
Airport Director
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Resolution #201G

LEEI.ANAU COUNTY BOARD OF COMMISSIONERS

Costco Lease - Northwestern Resional AilDort Commission

WHEREAS, the Leelanau County Board of Commissioners met in Regular Session on June 

-2016; and

WHEREAS, Grand Traverse County and Leelanau County are owners ofthe property associated

with the Cherry Capital Airport, a public airport (the'?irport"l; and

WHEREAS, Grand Traverse County and Leelanau County (the "Counties")acquired the Airport

from the City ofTraverse City on July 6, 1990 on the condition that the property be used for public

airport purposes; and

wHEREAS, pursuant to Chapter 7, Section 134 of the Michigan Aeronautics Code (MCL 259.134),

the Counties jointly operate the Airport through the Northwestern Regional Airport Commission (NRAC);

and

WHEREAS, pursuant to an Agreement Amendlng and Replacing Lease of May 1, 1973 and the

Amended Joint Operating Agreement, both dated February 17, 1999 (the "1999 Agreements"), the

NRAC is authorized to lease space, area, or improvements and grant concessions for aeronautical

purposes, or purposes related to the operation of the Airport, subject to the provisions of the Michigan

Aeronautics Code; and

WHEREAS, pursuant to Chapter 7,section 133 ofthe Michigan Aeronautics Code, property

within the Airport that may not be required for aeronautic purposes may be leased; and

WHEREAS, a 60 acre parcelwithin the Airport property has been designated on the Airport

Master Plan as future Airport Industrial Park (the "60 Acre Parcel"); and

WHEREAS, NRAC has entered into a 20 year Ground Lease with Costco Wholesale Corporation
("Costco") for an approximately 18.3 acre site within the larger 60 Acre Parcel with options to renew for
8 consecutive 5 year terms (the "Lease"), and

WHEREAS, the proceeds of the lease shall be used for Public Airport purposes, which include

the operation, maintenance, and development of the Airport in order to maintain a self-sufficient

operation not requiring local taxes or contributions from Grand Traverse County or Leelanau County;

and

WHEREAS, the term of the Lease, if all renewal options are exercised, extends beyond the initial
term of the 1999 Agreements; and

Page 1 of 3
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WHEREAS as a condition of entering into the Ground Lease, costco requires a consent and

Nondisturbance Agreement, attached hereto and made a part hereof, to be executed by the Counties;

and

WHEREAS, Leelanau County acknowledges that the Lease is a Public Airport purpose for which

the Airport may be used under the 1999 Agreements and wishes to consent to and approve the Lease;

and

WHEREAS, the Lease is subject to an agreement to a Reciprocal Easement and Operating

Agreement between NRAC and Costco, which will provide for the grant of necessary easements over or

serving the property leased to Costco and other Airport property, maintenance of the Common Access

Drive serving the leased property and the remaining portion of the 60 Acres, parking rights, and a

restrictive covenant against the NRAC from leasing to various incompatible uses of the Airport during

the term of the Lease and Leelanau County wishes to authorize execution of such Agreement as owner

of the Property; and

NOW THEREFORE be it resolved as follows:

1. The Consent and Nondisturbance Agreement consenting to and approving NRACs

execution of the Lease and the Lease's terms is approved and that the Chair and Clerk be authorized to
execute the Consent and Nondisturbance Agreement.

2. The Chair and Clerk are authorized to execute a Reciprocal Easement and Operating

Agreement related to the Lease as agreed to by NRAC and Costco subject to approval as to substance by

the Administrator and as to form by County Counsel.

Be it further resolved that the County Clerk is directed to forward this resolution to the NRAC.

Motion by: Seconded by:

Roll Call Vote:

Melinda Lautner

Debra L- Rushton

william J. Bunek

Ty wessell

Patricia Soutas-Little

Carolyn Rentenbach

Aye Nay

Page 2 of 3
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State of Michigan
County of Leelanau

t, Michelle L. crocker, clerk of said county and clerk of circuit court for said county, the same being a

Court of record having a seal, do hereby certiry that the above is a true copy of the Record now

remaining in my office of the whole thereof. In testimony whereof, I have hereto set my hand and

affixed the seal of the Circuit Court the 

- 

day of June, 2016.

Michelle L. Crocker, Leelanau County Clerk

SHRR 3769125v1

Page 3 of 3
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Filed for record at the request of
and after recording retum to:

Grantor:

Grantees:

G@P\/

GRAND TRAVERSE AND LEELANAU COUNTIES'CONSENT AND
NONDISTURBANCE AGREEMENT

Grand Traverse County and Leelanau County, each a Michigan municipal
corporation

Northwest Regional Airport Commission, a Michigan public airport
commission
Costco Wholesale Corporation, a Washington corporation

THIS CONSENT TO SUBLEASE AND NONDISTURBANCE AGREEMENT (this

"Agreement") is made this 
-day 

of 

-,20-'

RECITALS

A. Grand Traverse County and Leelanau County, each a Michigan municipal
corporation (the "Counties"), as owner, and Northwest Regional Airport Commission, a

Michigan public airpo( commission C'NRAC'), as tenant/Tenant, have entered into an

Agreement Amending and Replacing Lease dated May l, 1972 dated February 17, 1999 with
respect to the Cheny Capital Airport located in Traverse City, Michigan (the "Master Lease")
for a term expiring September 30, 2040.

B. The Master Lease covers the entire Cherry Capital Airport which is owned in fee
by the Counties (the "Master Lease Premises"), which premises are commonly described as

1330 Airport Access Road, Cheny Capital Airport (the "Airport"), Traverse City, Michigan
49686.

C. NRAC has entered into a ground lease (the "Ground Lease") with Costco
Wholesaie Corporation, a Washington corporation ("Costco"), as tenant, for the development,
use and occupancy of an approximately 18.3 acre portion ofthe Airport for a term of twenty (20)
years with Costco having the right to renew the term for eiglt (8) periods offive (5) years each
(for a total of sixty (60) years). Pursuant to the Ground Lease, Costco has the right to develop,
construct, operate and maintain, in accordance with Costco's requirements and on the conditions
set forth therein, a wholesale and retail general merchandise facility, which facility also may

EASnl2462l604.l 
I
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include, without limitation, a pharmacy, liquor sales, photo processing, butcher, deli and bakery
services, optometry services, a tire sales and installation center, a vehicle fueling facility, a car
wash, related offrce space, related parking and other improvements (the "Improvements"), all of
which are to be located on a portion of the Master Lease Premises which is described on Exhibit
A attached hereto (the "Property"), together with the rights to use certain defined common areas
and facilities (all of which areas and rights are referred to herein collectively as the "Ground
Lease Premises").

D. The Property is part of an approximately sixty (60) acre portion of the Master
Lease Premises (hereinafter called the "Development") that NRAC is contemplating developing
for various uses, including the Ground Lease Premises and in connection therewith, Costco and
NRAC intend to encumber the Development with a Construction, Operating and Reciprocal
Easement Agreement C'COREA), the agreed upon form of which will be incorporated into the
Ground Lease as an Exhibit and made a part thereof.

E. As a condition of entering into the Ground Lease, Costco requires a Consent and
Nondisturbance Agreement from the Counties for Costco's use and occupancy of the Ground
Lease Premises and for the COREA.

F. The Master Lease, among other things, requires the Master Lease Premises to be
used only for certain purposes and the Counties' consent to certain assignments and subleases as
defined in the Master Lease Section 21.

G. NRAC and Costco seek (a) acknowledgement from the Counties that the Ground
Lease is permitted under the terms of the Master Lease; (b) the Nondisturbance Agreement from
the Counties for Costco's use and occupancy of the Ground Lease Premises for the full term of
the Ground Lease as provided below and (c) the consent ofthe Counties to the COREA.

H. The Counties find this Agreement to be consistent with the purposes, terms and
conditions of the Master Lease and with the interests of the Airport.

NOW, THEREFOR-D, in accordance with and consideration of the foregoing recitals,
The Counties, acting by and through its duly authorized officials, NRAC and Costco agree as
follows:

1. CONSENT TO GROUND LEASE. Each of the Counties acknowledges that
prior to the execution of this Agreement, the Counties have had the opportunity to examine the
terms and conditions of the Ground Lease (including all exhibits thereto), and acknowledges that
the Ground Lease is permitted under the provisions of the Master Lease, and consents to and
approves the same. By acknowledging and consenting to the Ground Lease, the Counties are not
waiving its rights pursuant to the tems of the Master Lease, to approve any subleases requiring
the Counties' approval other than the Ground Lease.

2. CONSENT TO COREA. Each of the Counties consents to and approves the
COREA, which is a part of and incorporated into the Ground Lease and understands and
acknowledges that the COREA will be recorded against title to the Development.

EASnl2462l604.l 
2
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3. NONDISTURBANCE. In the event (a) the Counties lawfully terminate the
Master Lease following any applicable notice and cure period, or (b) the term of the Master
Lease expires without the Counties and NRAC entering into a renewal or extension thereof or a
new lease of the Airport, or (c) the Master Lease is otherwise terminated or cancelled by any
means whatsoever without Costco's prior written consent, upon notice from the Counties of such
termination or upon the occurrence of such termination or cancellation, (i) the Counties agree
that (1) the Counties shall recogrrize Costco as the tenant of the Ground Lease Premises pusuant
to the terms and conditions of the Ground Lease, (2) so long as Costco is not in default of its
obligations under the Ground Lease beyond any applicable cure period, the Counties shall not
disturb Costco (including any subtenants, licensees or assigns as permitted pursuant to the
Ground Lease) in the possession and use of the Ground Lease Premises or in the exercise of any
of its rights under the COREA and (3) the Ground Lease shall be deemed to be a direct lease

between the Counties, as landlord, and Costco, as tenant, and (ii) Costco agrees so long as

Costco's use and occupancy of the Ground Lease Premises are not disturbed and Costco's rights
and privileges under the Ground Lease and the COREA are recognized as provided herein, (1) to
pay directly to the Counties, as and when due under the Ground Lease, all rent, taxes, license
fees, assessments and all other charges required to be paid by Costco under the Ground Lease
accruing from and after the date of termination of the Master Lease (collectiveiy, the "Rent");
(2) to pay when due as directed by the Counties the proportionate share attributable to the
Ground Lease Premises of defined common expenses under the COREA; and (3) to comply with
and be bound by all other terms and conditions of the Ground Lease and COREA applicable to
the Ground Lease Premises. The parties agree to execute and record such further agreements as

may be reasonably necessary and appropriate to effectuate the intent of this Section.

3. GENERALPROVISIONS.

3.1 Notices. Any notice, demand or other communication given or served by a party
to any other party shall not be deemed duly given or served unless in wdting to the following
respective address:

To Grand Traverse County: Grand Traverse County

To Leelanau County:

Attn: Chairperson of the County Commission
400 Boardman
Traverse City MI 49684

Leelanau County
Attn: Chairperson of the County Commission
Courthouse
Leland, MI 49654

Northwest Regional Airport Commission
Attn: Airport Director
Cherry Capital Airport
1330 Airport Access Road
Traverse City, MI 49686

To NRAC:

EAST\ 124621 604. I
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To Costco: Costco Wholesale Corporation
Attn: Property Management / Legal Department
999 Lake Drive
Issaquah, WA 98027

or to such other respective address as any party hereto may hereafter from time to time designate
in writing. Notices sent by mail shall be deemed to have been given when property mailed.

3.2 Recordine. NRAC agrees that it shall promptly cause this Agreement to be
recorded in the offrcial records of Grand Traverse County.

3.3 Successors and Assisns. Subject to the limitations contained in the Master Lease
and the Ground Lease, this Agreement and the covenants herein shall be deemed to be covenants
rurming with the land and shall be bindi-ng upon and inure to the benefit of the parties and their
respective successors and assigns in such capacities. All references herein to the parties shall
include the respective successors and assigns of such parties.

3.4 Modification. This Agreement shall not be modifred, waived or terminated
except by an agreement in writing executed by the party against whom enforcement of such
modification, waiver or termination is sought.

3.5 Goveming Law. This Agreement shall be govemed by and construed with the
law of the State of Michigan.

3.6 No Modification or Waiver of Master Lease. This Agreement does not constitute
a change in the terms and conditions of the Master Lease which remains in full force and effect,
provided that this Agreement shall govern the matters set forth herein. By executing this
Agreement, the Counties are not otherwise waiving any of their respective rights pursuant to law
or the terms of the Master Lease, including, without limitation, its right, pursuant to the terms of
the Master Lease, to approve of any and all substitute tenants or transfer of interests or
ownership of the Master Lease.

3.7 Reservation of Riehts. The Counties and NRAC expressly reserve all rights
under federal, state and local laws to operate the Airport and make all necessary decisions
regarding safety and other issues and nothing in this Agreement is intended to affect or impair
any of said party's operational rights and responsibilities.

IEND OF TEXT. SIGNATURES AppEAR ON FOLLOWING pAGES.l

EAST\ I 24621604. I
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IN WITNESS WHEREOF, this Agreement has been executed as of the date first above
written.

GRAND TRAVERSE COUNTY: GRAND TRAVERSE COUNTY, a Michigan
municipal cor?oration

By,
Name:
Its:

STATE OF MICHIGAN

COUNTY OF GRAND
TRAVERSE

I certiry that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that said person signed this instrument,
on oath stated that said person was authorized to execute the instrument and acknowledged it as the

of GRAND TRAVERSE COUNTY, a Michigan municipal corporation, to
be the free and voluntary act of such political subdivision for the uses and purposes mentioned in the
instrument.

Dated this _ day of 20r6.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Michigan, residing at

My appointment expires

EASnl2462l604.I
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LEELANAU COUNTY: LEELANAU COUNTY, a Michigan
municipal corporation

STATE OF MICHIGAN

COUNTY OF LEELANAU

I certiry that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that said person signed this instrument,
on oath stated that said person was authorized to execute the instrument and acknowledged it as the

of LEELANAU COLINTY, a Michigan municipal corporation, to be the free
and voluntary act ofsuch political subdivision for the uses and purposes mentioned in the instrument.

Dated this day of 2016.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)

Notary public in and for the state of Michigan, residing at

My appointment expires

By:
Name:
Its:

EASn 124621 604. I
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NORTIIWEST REGIONAL AIRPORT
COMMISSION:

NORTHWEST REGIONAL AIRPORT COMMISSION

By:
Name:
Its:

STATE OF MICHIGAN

COUNTY OF GRAND
TRAVERSE

I certiry that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that said person signed this instrument,
on oath stated that said person was authorized to execute the instrument and acknowledged it as the

of NORTIIWEST REGIONAL AIRPORT COMMISSION, a Michigan
public airport commission, to be the free and voluntary act of such political subdivision for the uses and
purposes mentioned in the instrument.

Dated this day of 2016.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Michigan, residing at

My appointment expires

EASnr245216M.1
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COSTCO:

STATE OF WASHINGTON

COUNTY OF KING

COSTCOWHOLESALE
Washington

By:
Name:
Its:

My appointment expires 9-'z-q71

I certiry that I know or have satisfactory euidence that Q

9n oqth;tated thA said person was authorized to execute the instrument and acknowledged it as the
?sY I t+V.&.lpfuUof coSTCo wHoLESALE coRPoRATIoN, a washington corporation,

is the
person who appeared before me, and said person acknowledged that said personYgned this instrument,

to be the free and voluntarjFalt of such limited liability company for the uses and purposes mentioned in
the instrument.

Dated this l$day of 16.

tffirc
Notary public in and for the state of Washington, residing at

EAST\124621604.1
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EXHIBITA

LEGAL DESCRIPTION

Part of Section 1 8, Township 27 North, Range 10 West, City of Traverse City, Grand Traverse

County, Michigan, described as: Commencing at the West comer of said Section 18 as the Point

of Beginning; thence N87'17'57"E 333.91 feet along the East and West % line of said Section;

thence S04'32'35"W 598.37 feet to the Point of Beginning of this Description; thence

N89'15'10" E 1187.24 feet; thence S02o17'19"E 619.15 feet to the Northerly Right of Way of

South Airport Road; thence Westerly 587'42'41"W 1382.36 feet; thence N04o32'35"E 101.31

feet; thence N48"01'46"E 169.59 feet; thence N04o32'35"E 101.31 feet; thence N04'32'35"E

445.37 feetto the point of beginning ofthis description. Containing 18.30 acres.

EAST\I2462 1 604. l
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Execution Version

GROUND LEASE
Tenant: Costco Wholesale Corporation

Landlord : Northwe stern Re gional Airport Commi ssion

Facility: Traverse City, Michigan

G@PY

Date: tttay 24, 2076

(for reference purposes only)

EAST\123889236.4
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GROUND LEASE

Facility: Traverse CitY' Michigan

THIS GROLTND LEASE (the "Lease"), dated for reference puq)oses only as of the

dav of 2016, is made by and between NORTHWESTERN
REGIONAL AIRPORT COMMISSION, a Michigan public airport commission ('Landlord")'
and COSTCO WHOLESALE CORPORATION, a Washington corporation ("Tenanf')' This
Lease shall become effective as of the Effective Date, as determined in accordance with Section
18.21 hereof.

Tenant desires to lease from Landlord, and Landlord agrees to lease to Tenant, certain
real property located in Traverse City, Michigan, upon which Tenant may, for Tenant's account,

develop, construct, operate and maintain, in accordance with Tenant's requirements and on the

conditions set forth herein, a wholesale and retail general merchandise facility, which facility
also may include, without limitation, a pharmacy, liquor sales, photo processing, butcher, deli
and bakery services, optometry services, a tire sales and installation center, a vehicle fueling
facility, a car wash, related office space, related parking and other improvements ("Tenant's
Intended Use").

NOW, THEREFORE, Landlord and Tenant hereby agree:

SECTION 1

BASIC TERMS

1.1 Demise; Premises.

1.1.1 The Premises. For and in consideration of Tenant's covenant to pay the
rental and other sums provided for herein, and the performanca of the other obligations of Tenant
hereunder, Landlord (a) leases to Tenant and Tenant leases ftom Landlord (i) that certain real
property comprising approximately 18.3 acres, situated in the City of Traverse City, County of
Grand Traverse, State of Michigan, legally described on Exhibit A attached hereto (the
"Property") and depicted on Exhibit B attached hereto and (ii) the non-exclusive right to use all
rights, privileges, easements, tenements, hereditaments, improvements, licenses, appurtenances
and other dghts and benefits appurtenant to said real property (the Property and Tenant's
non-exclusive right to use the appurtenances and all Improvements now or hereafter located on
the Property are hereinafter collectively referred to as the "Premises") and (b) grants to Tenant
and its agents, customers, employees, guests and invitees a non-exclusive right ofaccess, ingress
and egress over Fly Don't Drive and the private road (hereinafter called the "Connector Drive")
to be constructed that will connect the Premises to Fly Don't Drive (hereinafter sometimes
collectively called the "Private Access Drives"). Notwithstanding the foregoing, there is hereby
reserved to the Landlord, its successors and assigns, for the use and benefit of the public, a right
of flight for the passage of aircraft in the airspace above the surface of the Property. This public
right of flight shall include the right to cause in said airspace, any noise inherent in the operation
of any aircraft used for navigation or flight through the said airspace for landing at, taking off
from, or the operation of the Airport (as hereinafter defined).
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1.1 .2 AirpodDe.veloomenvlandlord's Retained prooerty. The premises are
located within the cherry capital Airport, r*"*r" citv, rra*rrig",' ttrre 

..Airporl ; which
Landlord leases from the counties of Grand rraverse and Leelalau,'Mi"t ig; Geieirrufte,
golle,c]iv:ly the "counties") pgrsuant to an Agreement Amending and Replacin! Lease of Mayl, 1972 (the "Prime Lease") dated.as of February 17, 1g9g. TIe premises ro"r- u port or u'
approximately sixty (60) acre portion of the Airport (the ..Development,') that Landlord is
contemplating developing The portion of the Development other tharithe property is hereinafter
called "Landlord's Retained Property". The Development is legally oescriuei on Exhibit c
attached hereto and is depicted on Exhibit D attached heieto.

1.1.3 The knprovements. Subject to the conditions set forth in this Lease,
Tenant may construct, maintain and operate on the property, among other things lawfully
pemitted, improvements consisting of a building (including, without limitation, the-sidewalks,
loading docks, ramps, landscapin and curbing immediately adjacent to su;h building) to
accommodate Tenant's Intended use (collectively, "Tenant's Building"), Tenant,s vehicle
fueling facility (the "Fuel Facility") Tenant's car wash (the '.car was[',i, parking, lighting,
cart corrals, landscaping and all other improvements and facilities, uppurt"nuol fixtures,
machinery and equipment necessary for the operation ofTenant's Building, fuel Facility and Car
Wash, including utilities, and all alterations and additions thereto and subkitutions theiefor now
or hereafter located on the Property necessary or desirable for Tenant,s Intended Use of the
Property (all improvements and facilities from time to time existing on the Property, collectively
with Tenant's Building, the Fuel Facility and the Car Wash, the .,Improvementi',).-

1.1 .4 Govemmgntal Documents. As a consequence of the property and
Landlord's Retained Property fatling within the Airport, those properties, as well as Tenant,s
leasing of the Property, are and shall be subject to the tems and conditions of the following
documents (the "Governmental Documents"): (a) Deed from the United States of America to
the city of rraverse city, recorded at Liber 177 , page 363, Grand rraverse county Register of
Deeds (the "Register of Deeds"); (b) Deed from the city of rraverse ciry to the counties,
recorded at Liber 813, page 523, Grand rraverse county Register of Deeds, (c) Agreement for
the Transfer of Cherry capital Airport Property dated July 3, 1990 between the city of rraverse
city and the counties of Grand rraverse and Leelanau; (d) Amended Joint operating Agreement
for the Northwestern Regional Airport dated as of February r7 , 1999 by and between thi county
of Grand Traverse and the County of Leelanau the ..Operating Agreement,'); (e) the prime
Lease and (f) any state or federal grants affecting the Property(g) May 1943 lease between city
of rraverse city and United States of America; (h) september 2, 1966, Deed ofRelease, recorded
at Liber 275, page 131, Grand Traverse County Register of Deeds; and (i) Cheny Capital
Airport's Airport Master Plan.

1.1 .5 Subordination to Governmental Agreements. This Lease shall be
subordinate to the provisions of any existing or future agreement between Landlord and the
United States of America relative to the operation or maintenance of the Airport, the execution of
which has been, or may be, required as a condition precedent to the expenditure of federal funds
for the development of the Airport. Tenant agrees to comply with such enforcement procedures
as the United States may demand that Landlord take in order to comply with Sponsor's
Assurances to the United States.
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1.1.6 Comrnon Access Drive. As part of the development of the Development,

there will be created a roadway (the "Common Access Drive") that will provide access between

each of the individual parcels of the Development (including the Property) and the adjacent

existing public road known as South Airport Road East.

1.2 Term.

1.2.1 Initial Term. The initial term of this Lease (the "Initial Term") shall
commence on the Commencement Date. The lnitial Term shall end on the last day of the

twentieth (20'h) Lease Year after the Rent Commencement Date (the "Expiration Date").
Landlord and Tenant shall confrrm the Base Rent, the Commencement Date, the Rent
Commencement Date and the Expiration Date by executing one or more documents in the form
of Exhibit G attached hereto (hereinafter a "Confirmation of Lease Terms") once each of such
items has been established in accordance with this Agreement.

7.2.2 Renewal Periods.

1.2.2.1 Tenant's Renewal Riehts. Tenant shall have the right with
Landlord's consent to extend the Term at the end of the Initial Term for eight (8) successive
periods of five (5) years each with the Landlord's written consent (each a "Renewal Period" and
collectively the "Renewal Periods"), by giving Notice to Landlord of the exercise of such right
to extend no later than one year pdof to expiration ofthe then existing Term. Landlord's consent
shall not be required if (a) Tenant's Notice of exercise is accompanied by a statement from a

sfuctural engineer selected by Tenant certiflring that the Improvements have a useful life equal
to or greater than the Renewal Period sought by Tenant or Tonant reaflirms in writing its
obligations under Section 4.5.1 ofthis Lease to maintain all Improvements in good repair so that
their useful life will be equal to or greater than the Renewal Period sought by Tenant, (b) there is
no Event of Default on the part of Tenant that has occurred and is then continuing, and (c)
Tenant's Intended Use, including all related and accessory uses, will continue during the
Renewal Period sought by Tenant. ln the event that Tenant does not satisry the foregoing three
conditions, then Tenant's right to extend shall be subject to Landlord's consent which consent
Landlord shall issue or deny within ten (10) business days of its receipt of Tenant's Notice of
exercise (and Landlord's failure to respond within said ten (10) business day period shall be
deemed to be Landlord's consent to such exercise by Tenant of its right to renew for the ensuing
Renewal Period).

1.2.2.2 Landlord's Reminder Notice. Notwithstanding the foregoing, in
the event Tenant timely fails to exercise an extension for any Renewal Poriod, and Tenant has
not othervrise notified Landlord in writing of its intention not to extend the Term, neither the
Term nor Tenant's right to extend the Term for the next succeeding Renewal Period shall expire,
and the Term shall be deemed automatically extended, until the earlier to occur of:

(t Landlord having given Tenant written notice that Tenant failed to
exercise the extension for such Renewal Period ("Landlord's Reminder Notice") and
Tenant having failed, within thirty (30) days after receipt of Landlord's Reminder Notice
("Tenant's Reminder Period"), to exercise its option to extend the Term for such
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Renewal Period. If.Tenant exercises its right to extend the Term for the appricable
Renewal Period by giving Notice to Landlord of such exercise prior to the expiration of
Tenant's Reminder Period, then, subject to Tenant satisfuing the conditions set forth in
section 1.2.2.1 above or Landlord providing its consent or being deemed to have
provided its consent as described in Section 1.2.2.1 above, the applicable Renewal period
shall be deemed to have commen..A on ttr" fost Ouy of the applicable Renewal period as
if Tenant had timely exercised such right to extend ih" T"r-1or.u.h Renewal period. If
Tenant fails to exercise its right to extend the Term for the applicable Renewal period
prior to the expiration of Tenant's Reminder Period, then this iease shall terminate sixty
(60) days after the expiration of renant's Reminder period (provided, however, that if
such termination would occur during the Initial Term, in no event shall this Lease
terminate prior to the scheduled Expiration Date ofthe Initial Term); and

(iD Tenant having given Landlord at least sixty (60) days prior written
notice of its intention to terminate this Lease (provided, however, that if such termination
would occur during the Initial Term, in no event shall this Lease terminate prior to the
scheduled Expiratlon Date of the Initial Term).

1.2.2.3 Further Renewal periods. In no event shall Tenant's failure to
exetcise the right to extend the Term for any Renewal Period prevent Tenant from exercising its
right to extend the Term for the next succeeding Renewal Period if such fi.uther exercise is
timely as required by section 1.2.2.1 or 1.2.2.2, as applicable. Notwithstanding the foregoing, in
no event shall the Term ever extend (or be deemed to extend) beyond the lait day ofihe final
Renewal Period calculated as if renant timely had exercised each right to extend th; Term.

1.2.3 Renewal Period rerms. Tenant's occupancy during the Renewal periods
(whethet by extension or deemed extension) shall be upon the same terms and conditions as
provided in this Lease, including, without limitation, the right to exerciss its renewal options for
the subsequent Renewal Periods. The Rent that Tenant shall pay during any Renewal period
(whether exercised by extension or deemed extension) shall be the Rent set forth in Section
1.3.2.1(b) of this Lease allocated to the Renewal Period that would then be in effect if Tenant
had timely exercised its option to extend the Term.

1.2.4 Term to be Inclusive. Whenever the word ..Term,' is used in this Lease, it
sha1l be deemed to include the Initial Term and any Renewal Periods exercised by Tenant (or
deemed exercised as set forth in Section 1.2.2 hereof).

1.2.5 No Default. Notwithstanding anlhing herein to the contrary, the Tenant's
right to renewal of this Lease shall be conditioned upon there then being no uncured Event of
Default on the part of Tenant under this Lease.

1.3.1 Definitions. The following terms shall have the following meanings when
used in this Lease:

Rent.1.3
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1.3.1.1 "Lease Year" shall mean (a) for the first Lease Year, the period of
time commencing on the Rent Commencement Date and ending on the last day of the Month in
the next succeeding calendar year in which the Rent Commencement Date occurred, and (b) for
each succeeding Lease Year, the twelve (12) Month period following the expiration of the

preceding Lease Year.

l 3.1.2 "Month" shall mean the calendar month.

1.3,2 Rent. Tenant covenants and agrees to pay Landlord the following rent
(collectively, "Rent") for the Property:

1.3.2.1 Base Rent.

(D Initial Term. During each Lease Year of the Initial Term, twenty-
one cents ($.21) per square foot of the Property per zurnum as base rent ("Base Rent"). It
is estimated that the Property contains Seven Hundred Ninety Seven Thousand One
Hundred Forty Eight (797 ,148) square feet of land, and that the Base Rent will be One
Hundred Sixty Seven Thousand Four Hundred-Dollars ($167,400.00) per annum. The
amount of square footage of the Property for the calculation of the total amount of the
annual Base Rent shall be determined by the Survey to be obtained pursuant to
Section 2.5 hereof and shall be set forth in a Confirmation ofLease Terms.

(it Renewal Periods. At the commencement of each Renewal Period,
the Base Rent at the close of the immediately preceding Lease Year shall be increased by
seven and one-half percent (7.5 %) and the resulting amount shall be the annual Base
Rent for the then current Renewal Period as set forth on the Schedule to be attached to a
Confirmation of Lease Terms.

1.3.2.2 Service Charge. Tenant agrees to pay a service charge/collection
fee in the amount of $225.00 per payment for the failure to make each payment due hereunder
which results in an Event of Default on the part of Tenant hereunder. This charge is deemed to
cover Landlord's administrative costs resulting from such Event of Default on the part of Tenant.

1.3.2,3 Fines and Taxes. Tenant agrees to reimburse Landlord, within
thirty (30) days of invoicing, for any fine, penalty, or assessment levied against Landlord, the
Private Access Drives, the Common Access Drive, or the Premises by any govemmental agency
that results fiom any negligence, action or omission of Tenant, or its agents, employees or those
doing business v/ith it related to its use of the Premises. Tenant hereby agrees to provide
Landlord with notice of any fine, penalty, or assessment levied, or intended to be levied by any
governmental agency against Landlord, and which relatss to actions or omissions of Tenant in
accordance with this paragraph, within thirty (30) business days after Tenant's receipt of said
notice. Nothing contained in this paragraph will prevent Tenant ftom paxticipating in any appeal
or contest available to Landlord related to any fine, penalty, or assessment referenced in this
paragraph.

EAST\123889236.4

30



1.3.2.4 Other Amounts. All Impositions and other amounts to be paid by
Tenant hereunder.

Notwithsrandilg anlhing in this Lease to the conhary, all amounts payable by Tenant to
or on behalf of Landlord under this Lease or under any other writterr agr""-"nt b"t 

""nLandlord and Tenant, whether or not expressly denominated as rent, shall roolrtifut" rent for the
Premises for the purpose of Section 502(bX6) of the Bankruprcy code, ll USC Section
502(bX6), as amended.

1.3.3 Rent Pav.meJrts. Tenant shall pay Base Rent hereunder in equal monthry
installments, in advance, on or before the first (lst) day of each Month, Rent and oiher sums to
be paid by Tenant shall be payable in lawful money of the united states of America. unless
otherwise provided in this Lease, all payments of Rent shall be made by Tenant to Landlord
without notice or demand at the place provided in Section l g.l2.

1.3.4 Pro Rata Portions of a Month or year. If the date upon which an
obligation to make payments of Rent hereunder cornmences or terminates, or if there is to be an
adjustment or partial abatement of Rent pwsuant hereto, or if there is to be an end to such
adjustment or abatement, effective on a date other than at the end or staft ofa Month or a Lease
Year, as applicable, the Rent for such partial Month or Lease year shall be prorated for the
Month or Lease Year involved on the basis of the actual number of days in such Month or Lease
Year.

1.3.5 Rent Commencement Date. Base Rent shall commence on the date
Tenant opens to the public for business on the premises (the "Rent commencement Date"). As
provided in Section 1.2.1 hereof, Landlord and renant shall confirm the Rent commencement
Date in a Confirmation ofLease Terms once such date has occurred,

1.4 Landlord's Warranties. Landlord represents, warrants and covenants that:

I.4.1 Power and Authoritv. Landlord is a Michigan public airport commission
duly formed, validly existing and in good standing under the Laws of the state of Michigan.
Landlord is qualified to do business in the state in which the premises are located (the
"Governing Jurisdiction"). subject to the contingency set forth in section 2.3, Landlord has
the authority and power to enter into this Lease and to consummate the transaction provided for
herein and except for the consents and approvals contemplated by Section 2.3, there arc no other
approvals or consents required in order for Landlord to enter into this Lease and lease the
Property to Tenant. This Lease and all other documents executed and delivered by Landlord
have been duly authorized, executed and delivered by Landlord and constitute legal, valid,
binding and enforceable obligations ofLandlord. Landlord has no defenses or offsets whatsoever
io the enforceability or validity of this Lease. The person executing this Lease on behalf of
Landlord has been duly authorized to do so.

1.4.2 No Violations and Actions. The execution, delivery and performance by
Landlord of its obligations under this Lease will not conflict with or result in a breach of any
Law, judgment, decree or order by which Landlord is bound, or the provisions ofany conhact or
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other agreement to which Landlord is a party or by which Landlord is bound and, if Landlotd is

not an individual, Landlord's articles of organization, declaration of trust, certificate of
incorporation, bylaws, partnership agreement, operating agreement or other organizational
documents, as the case may be. There is no action, suit, proceeding (including, without
limitation, any condemnation proceeding) or investigation pending, or to Landlord's knowledge
threatened, before any agency, court or other govemmental authority which relates to the

Property or the use thereof.

1.4.3 Condemnatiou Moratorium. Except as contemplated by Section 17

below, (a) there are no condemnation or eminent domain proceedings pending, or to Landlord's
knowledge threatened or contemplated, against the Property, the Private Access Drives or any
part thereof, or all or any of the portion of Landlord's Retained Property that is designated to
become the Common Access Drive and (b) Landlord has not received any notice, oral or written,
of the desire ofany public authority or other entity to take or use the Property, the Private Acoess
Drives or any part thereof, or any portion of the Common Access Drive. No moratorium or other
Law, judgment, ruling or decree ofany court or governmental agency has been enacted, adopted,
issued, entered, or is pending or in effect, that could materially and adversely affect the Property
or Tenant's ability to develop and operate Tenant's Lrtended Use on the Premises.

1.4.4 Compliance. As of the Effective Date, the Property and Landlord's
Retained Property comply with all applicable Laws in respect to the use, occupation and
construction thereof, including, without limitation, environmental, zoning, platting and other
land use requirements. Landlord has received no notice of and has no knowledge of any
violations of any Laws or investigations relating thereto. Any violations thereof that occur
before the Commencement Date, whether now noted or issued, shall be complied with by
Landlord, so that the Property shall be leased to Tenant fiee of the same at the Commencement
Date. There is no default or breach by Landlord under any covenant, condition, restriction, right-
of-way or easement which may affect the Premises, the Private Access Drives or any portion
thereof, or any portion of the Common Access Drive.

1.4.5 Utilities. Gas, electric power, telephone, cable, sanitary sewer, storm
sewer, water facilities and all other utilities necessary for Tenant's Intended Use are at the
boundary ofthe Property . No known condition exists which would result in the discontinuation
ofany of these utilities.

1.4.6 Work. No work has been performed by the Landlord or is in progress at,
and no materials have been furnished to, the Property, the Private Access Drives or the
Development which has not been paid for in full by Landlord or which will not be paid for in full
by Landlord by the Commencement Date.

1.4.7 Assessments. No special or general assessments have been imposed or
levied on the Property or the Development other than as shown on Exhibit E, and to Landlord's
knowledge none are threatened against the Propefty or the Development or any part thereof

1.4.8 Private Access Drives. Upon information and belief, Landlord has the
right to cause access, ingress and egress rights over the Private Access Drives to be granted to
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Tenant as contemplated by this Lease and the responsibility to maintain such private Access
Drives. The Property will have on the Rent Commencement Date access to the Common Access
Drive either directly or by way ofvalid, perpefual, private access easement.

L4.9 Leases: gontracts: Asreements: Oblisations. All leases, management
agreements, contracts and other agreements or obligations affecting the property or the
Development, including, without limitation, easements, declarations, use restricti,ons or other
similar agreements, are set forth on Exhibit E. other than the REA, the Road construction
Agreement and the Govemmental Documents, there are no leases, management agreements,
service contracts or other agreements or obligations affecting the Property or the oferation or
maintenance thereof, including, without limitation, those set forth on gxhiuit g, whlch will be
binding upon Tenant after the Commencement Date. Except for the Govemrnental Documents,
there are no provisions in any leases, occupancy agreements or other agreements with any party
which would affect or restrict Tenant's use of or operations within the Premises or the Common
Access Drive or any other rights or obligations of Tenant under this Lease.

1.4. 10 Hazardous Substances.

1.4.10.1 Attached to this L€ase as Exhibit F is a list of all reports,
correspondence or tests prepared for Landlord or in Landlord's possession or control with
respect to the compliance of the Property with Environmental Laws or the presence or use of
Hazardous Substances on the Property or the Development. All such reports, correspondence
and tests listed on Exhibit F have been provided to Tenaat for Tenant's review.

I.4.1O.2 Except as disclosed in the reports listed on Exhibit F,
Landlord warrants and represents that to the best of Landlord's knowledge:

(D the Property does not contain and has not contained, any
Hazardous Substance;

(it) neither Landlord nor any prior owner, user or occupant of the
Property has conducted or authorized the generation, transpoftation, stotage, treatment or
disposal at or near or from the Property ofany Hazardous Substance;

(iii) there is no pending or threatened, litigation or proceeding before
any court or any govemmental or administrative agency in which any person or entity
alleges the presence, release, threat of release, placement on, in or from the property, or
the generation, hansportation, storage, treatment or disposal at the property or any
adjacent property of any Hazardous Substance;

(iv) Landlord has not received any notice, and has no knowledge, that
any govemmental authority or employee or agent thereof is investigating or has
determined or threatens to determine (i) the presence of, release or threat ofrelease from
or placement on, in or from the Property of any Hazardous Substance, or (ii) the
generation, transpofation, storage, tfeatment or disposal at the Property of any Hazardous
Substance;
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(") there axe no actions, communications or agreements with any
govemmental authority or agency (federal, state or local) or any private entity, including,
without limitation, any prior owners of the Property, relating in any way to the

remediation, presence, release, threat ofrelease or placement on, in or from ths Property,
or the generation, transportation, storage, treatment or disposal at the Property, of any

Hazardous Substance;

("i) Landlord has owned and operated the Property in compliance with
all Environmental Laws, has obtained all necessary permits under the Environmental
Laws for Landlord's operations on the Property and has not has incurred any liability
under any Environmental Laws with respect to the Property; and

("iD Landlord has not placed any underground storage tanks on or
removed any undergtound storage tanks from the Property. To Landlord's knowledge,
there are no underground storage tarks located on the Property or on the Development
and no underground storage tanks have been removed from the Property or the
Development.

1.4.10.3 Definitions. For purposes of this Lease, the following
terms shall have the lollowing meanings:

(i) "Environmental Laws" means all environmental, hazardous
waste or substance, health and/or safety Laws issued by any governmental authorities and
in effect as of the Effective Date with respect to or which otherwise pertain to or affect
the Property or any portion thereof, the use, ownership, occupancy or operation of the
Property or any portion thereof, or Tenant, as the same have been amended, modified or
supplemented from time to time prior to the Commencement Date, including, without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act
of 1980 (42 U.S.C. $ 9601 et seq.), the Hazardous Substances Transportation Act (49
U.S.C. $ 1802 et seq.), the Resource Conservation and Recovery Act (42 U.S.C. $ 6901
et seq.), as amended by the Hazardous and Solid Wastes Amendments of 1984, the Water
Pollution Control Act (33 U.S.C. $ 1251 et seq.), the Safe Drinking Water Act (42 U.S.C.
$ 300f et seq.), the Clean Air Act (42 U.S.C. $ 7401 et seq.), the Solid Waste Disposal
Act (42 U.S.C. $ 6901 et seq.), the Toxic Substances Control Act (15 U.S.C. $ 2601 et
seq.), the Emergency Planning and Community Right-to-Know Act of 1986 (42 U.S.C. $
11001 et seq.), the Radon and lndoor Air Quality Research Act (42 U.S.C. $ 7401 note, et
seq.), the Superfund Amendment Reauthorization Act of 1986 (42 U.S.C. $ 9601 et seq.),
the National Environmental Policy Act (42 U.S.C. $ 4321 et seq.), the Clean Water Act
(33 U.S.C. $ 1321 et seq.), and the Occupational Safety and Health Act (29 U.S.C. $ 651
et seq.), comparable state and local Laws, and any and all rules and regulations which
have become effective prior to the Commencement Date under any and all of the
aforementioned laws.

(ii) "Hazardous Substances" means all (i) electromagnetic waves,
urea formaldehyde foam insulation and transformers or other equipment that contains
dielectic fluid containing polychlorinated biphenyls, (ii) any solid, liquid, gaseous or
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thermal contaminant, including, without rimitation, smoke, vapor, soot, fumes, acids,
alkalis, chemicals, waste, petroleum products or byproducts or fractions thereof, asbestos,
asbestos containing materiars, radioactive materials, pcBs, phosphates, reJ or other
heavy metals, chlorine,.mold, radon gas and any indoor air coniaminant, (iii) any solid orliquid wastes (including hazardous wastesi, hazardous air polluiants, liazardous
substances, hazardous chemical substances and mixtures, toxic subitances, pollutants and
contaminants, as such terms are defined in any Environmental Law, u"a iiu; any other
chemical, material or substance, the use or presence of which, or exposure- to the use or
presence ofwhich, is prohibited, limited or regulated by any Environmental Laws.

1.4.11 Soil conditions: Flood and Mud Slide Hazardl wetlands. There are not
any soil_conditions adversely affecting the Property nor ir uoy portion of the ttoperty designated
as a wetland as defined by any governmental agency having jurisdiction over the property.

r'4.12 Title, Fee simple title to the property, the private Access Drives and the
Development is vested in the Counties and, subject to no defects or encumbmnces except as set
forth on Exhibil E attached hereto. No understanding, agreement (either express or implied; or
reasonable expectancy of agreement with respect to sale, lease or other transfer of the i.op"rty,
the Private Access Drives or the Development exists between Landlord and any trrira party.
subject to the contingency set forth in section 2.3, Landlord is in no way restricted fiom
negotiating and entering into this Lease with Tenant and leasing the property to Tenant .

- 1.4.13 Insolvengv Matters. No insolvency Landlord Event of Default (as set
forth in Section 14.4.3 hereof) has occurred.

1.4.14 OFAC Compliance. Landlord is not, and shall not become, a persol ot
entity with whom Tenant is prohibited or restricted from doing business under any Law,
including, without limitation, Executive otder No. 13224 and the List of Speciafly Designated
Nationals and Blocked Persons promulgated by the Department of the Treasury office of
Foreign Asset control (such Laws collectively, as amended, modihed or supplemented from
time to time, the "Terrorism Laws"). Landlord consents, acknowledges and agrees that Tenant
may take any necessary or appropriate action under the Terrorism Laws.

1'4.15 Real Estate Broker. Landlord has not engaged or retained any real estate
broker or consultant to whom a commission or fee would be due in connection with the
transaction contemplated by this Lease.

1.4 16 Monetarv Encumbrances. As of the Effective Date, there are no Monetary
Encumbrances (as defined in section 2.7.4 below) affecting the property and as of the
commencement Date, there will be no Monetary Encumbrances affecting the property or the
Private Access Drives.

1.4.17 Misrepresentation and Adverse Facts. Landlord has made no intentionally
untrue statements or intentional misrepresentations in connection with this Lease. All items
delivered, or to be delivered, to Tenant are, or if delivered after the Effective Date will be,
complete, true and correct copies of what they purport to be, including any amendments or
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modifications thereto. Landlord knows of no facts, nor has Landlord failed to disclose any fact,
which would prevent or materially impair Tenant from developing, using or operating the
Premises for Tenant's lntended Use other than the facts and conditions set forth herein, including
the Govemmental Documents, and facts for which the Tenant is responsible for determining
under the terms of this Lease. None of the warranties set forth in this Section shall be interpreted
as warranting any condition or contingency that depends upon the approval of a governmental
agency or agencies which has not as ofthe Effective Date been obtained .

1.5 Tenant's Warranties. Tenant represents and warrants that:

I.5.I Power and Authoritv. Tenant is a corporation in good standing, duly
formed and validly existing under the Iaws of the State of Washington. Tenant is qualified to do
business in the Governing Jurisdiction. Tenant has the authority and power to enter into this
Lease and to consummate the transaction provided for herein. This Lease and all other
documents executed and delivered by Tenant constih.rte legal, valid, binding and enforceable
obligations of Tenant. There are no claims or defenses, personal or otherwise, or offsets
whatsoever to the enforceability or validity of this Lease. The person executing this Lease on
behalf of Tenant has been duly authorized to do so.

7.5.2 No Violations or Actions. The execution, delivery and performance by
Tenant of its obligations under this Lease will not conflict v/ith or result in a breach of any Law,
judgment, decree or order by which Tenant is bound, or any contract or other agreement to which
Tenant is a party or by which Tenant is bound, or Tenant's certificate of incorporation or bylaws.

1.5.3 OFAC Comoliance. Tenant is not, and shall not become, a person or
entity with whom Landlord is prohibited or restricted from doing business under any of the
Terrorism Laws. Tenant consents, acknowledges and agreos that Landlord may take any
necessary or appropriate action under the Tenorism Laws.

1.6 Use. The Premises are leased to Tenant to be used for any lawful and permitted
use or purpose including, without limitation, Tenant's Intended Use.

1.7 Quiet Enioyment. Tenant shall at all times during the Term of this Lease have
the right to peacefully and quietly have, hold, occupy and enjoy the Premises and have access
over the Private Access Drives, subject only to the terms of this Lease, without hindrance or
molestation from Landlord or any other person whomsoever. Except for the Governmental
Agreements, there are no agreements, reshictions, covenants, enoumbrances of gasements

affecting the Premises or the Private Access Drives which will diminish any of Tenant's rights or
increase any of Tenant's obligations under this Lease.

1.8 Tenant's Exclusive Use. Subject to the exclusions described below, Landlord
hereby covenants and agrees (as defined below) from and after the date set forth below as
follows:

1.8.1 Restrictive Covenant. Uniess (i) otherwise agreed in writing by Tenant,
(ii) required by federal, state or local law, regulation or order or (iii) authorized under an existing
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lease or agreement between Landlord and a third party, no portion of the Reshicted property
shall be used or operated (a) as a wholesale or retail general merchandise facility which has a
merchandising concept based upon a relatively limited number of stock keeping units in a large
number of product categories (the "Merchandising concept"), (b) as a grocery store or
supermarket, including without limitation, a grocery store or supermarket that forms a part of or
is otherwise integrated into a larger retail store, such as business concepts commonly rifened to
as a "supercenter" or "hlpermarket" (a "Grocer"); provided, howevor, that thi Restricted
Property may be used by a facility owned and,/or operated by whole Foods or Trader Joe's, (c) as
a wholesale or retail establishment selling wine, beer, spirits or other alcoholic beverages
intended for off-premises consumption (the "Alcoholic Beverage Retailer"), (d) as a ..wal-
Mart" store or "wal-Mart supercenter" or any other store operated under the "wal-Mart', brand
(the "wal-Mart") or under any ftade name which shall replace "wal-Mart", or (e) support for
any facility operating under the Merchandising concept, as a Grocer, Alcoholic B",r"rug"
Retailer or as a wal-Mart (i.e., for parking or other necessary improvements for such a facility).
The foregoing prohibitions include, but shall not be limited to: (A) any business which operates
as a warehouse club (other than a costco Facility), (B) any business operated under the
tradenames of Sam's, BJ's, Jetro, Price smart or smart and Final, and (c) any business (other
than a costco Facility) similar to those operated under the tradenames costco, wal-Mart, Sam's,
BJ's, Jetro, Price smart or smart and Final. The Merchandising concept does not prohibit any
of the following uses on any Restricted Property: (1) a specialty retail store that primarily selli
goods in a few specific product categories, such as pet food, sporting goods, office supplies,
home goods, home improvements, books, toys, party supplies, craft supplies, apparel, ihoes,
fumitnre, appliances, or electronics, ot (2) a traditional department store, discouni depaxtment
store or junior department store, such as Kohl's, Target or K Mar1. This restrictive covenant
shall run with the Restricted Property for the Term of this Lease and Tenant shall have the right,
on or after the Commencement Date, to record a document containing this restrictive covenant
(the "Declaration") against any Restricted Property [whether currently owned or acquired after
the Effective Date by Landlord (as hereinafter defined)l and Landlord shall cooperate with
Tenant in recording such documsnt. Landlord, on its own behalf, acknowledges thaf the breach
of the foregoing restrictive covenant may cause immediate and ineparable harm for which
damages are not an adequate remedy and that, to protect against such harm, Tenant may seek and
obtain from a courl of competent jurisdiction the issuance of a restraining order or injunction to
prohibit any actual or threatened breach. Such an action for a reshaining order or injunction is in
addition to and does not limit any and all other remedies provided by law or equity.

1.8.2 No portion of the Restricted property shall be used or operated as a cax
wash, motor vehicle fuel or service station, or motor vehicle tire sales, service or installation
facility; provided that any car wash, motor vehicle fuel or service station, motor vehicle tire
sales, sewice or installation facility that is operated by and in connection with the operation ofa
Public Airport (either in connection with Airport owned vehicles or in connection with a car
rental company operation), a general merchandise retail store, a traditional department store or a
motor vehicle sale, rental or lease business shall not be prohibited by these restrictions. "Motor
vehicle" as used in this paragraph is defined as an automobile.
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1.8.3 Notwithstanding anlhing to the contrary contained herein, in no event
shall any of the prohibitions set forth in Sections 1.8.1 or 1.8.2 above prohibit the Property or the
Restricted Property from being used as a Costco Facility or Business.

1.8.4 As used herein, the following terms shall have the following meanings:

1.8.4.1 "Restricted property" shall mean ary property within ten (10)
miles in any direction fi'om the exterior boundaries of the Property that is currently or in the
future owned or operated by Landlord (except that Restricted Property shall not include the
Property, the Premises or any property on which the current or future cherry capitat Airport
Terminal building is located), but in all events, Restricted Property shall include ali portioni of
the Airport which are, from time to time, designated as available for non-aeronautical use by the
FAA other than the Property and the Cherry Capital Airport Terminal building.

1.8.4.2 A "Costco Facility or Business" shall mean any facility or
business owned, leased, franchised, managed, operated or controlled by costco wholisale
Corporation or by any affiliate of or successor to Costco Wholesale Corporation, including
without limitation, a Costco Wholesale warehouse club, Costco Wholesale Business Center, or
any constituent or ancillary uses associated therewith. A Costco Facitity or Business shall also
include a facility or business that is owned or operated by a person or entity other than Costco
Wholesale Corporation or any afliliate of or successor to Costco Wholesale Corporation, but
which facility or business is intended to be included as part of or otherwise integrated into a
Costco Facility or Business, such as leased or licensed departments, or co-branded or ancillary
uses.

1.8.5 Except as set forth in Section 1.8.6, the restricted covenants set forth in
Sections 1.8.1 and 1.8.2 above shall run with the title to the Restricted Property and shall be
binding upon successors and assigns oflandlord with respect to the Restricted Property. Tenant
shall have the right to record a document containing said restricted covenants against the
Restricted Property (whether cumently owned or acquired after the date of this Lease) by
Landlord and Landlord shall cooperate with renant in recording such document. Landlord,
acknowledges and agrees that the brcach of the said restrictive covenants may cause immediate
and irreparablo harm for which damages a.re not an adequate remedy and that to protect against
such harm, Tenant may seek and obtain fiom a court of competent jurisdiction the issuance of a
restraining order or injunction to prohibit actual or tbreatened breach. Such an action for a
restraining order is in addition to and does not limit any and all other remedies provided by law
or equity.

1.8.6 The restrictive covenants set forth in Sections l.g.l and 1.9.2 shall
terminate upon termination of this Lease. Landlord shall have the right to record a document
evidencing the termination of said restrictive covenants and Tenants and its successors and
assigns shall cooperate with Landlord in recording such document.

1.9 No Operating Covenant. Notwithstanding anlthing to the contrary in this
Lease, no provision of this Lease shall be construed to contain a covenant, express or implied, by
Tenant to build or stock Tenant's Building and/or Fuel Facility and/or Car Wash or to commence
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operations of or continuously to operate a business on the Premises. Tenant may, at any time,
without prior notice or consent, cease operations of any business then being operated on the
Premises. Tenant acknowledges and agrees that it is not relying on any other occupant of
Development to open or operate a business in the Development.

1.10 Landlord's Performance Covenants. From and after the Effective Date,
Landlord covenants to perform in accordance with the following obligations:

1.10.1 Liens and Encumbrances. Landlord shall not sell, assign or convey any
right, title or interest whatever in or to the Property or the Private Access Drives to any third
party other than in compliance with the provisions of this Lease. Except for liens or
encumbrances created by or tkough Tenant, or based upon lmpositions which are the
responsibility of Tenant under this Lease, Landlord shall not, and shall not agree to, create,
permit or suffer to be created any liens, restrictions, encumbrances or Impositions on the
Premises, the Private Access Drives or the Common Access Drive without Tenant's prior written
consent, which consent may be withheld by Tenant in its sole and absolute discretion. Landlord
shall, at or prior to the Commencement Date, cause the Premises to be free of all liens,
restrictions, encumbrances and Impositions except the Permitted Exceptions. To the extent that
any oasements or declarations are proposed that will affect the Premises or Tenant's access to or
use thereof, Landlord shall neither execute nor suffer the execution of same by or on behalf of
Landlord without Tenant's pdor written consent, which consent may be withheld by Tenant in its
sole and absolute discr etion.

1.10.2 Representations and Warranties. Landlord shall not take any action, or
omit to take any action, which would have the effect of violating or rendering untrue any
representation, warranty, covenant or agreement contained herein. Landlord shall give Tenant
prompt written notice of any change in any of Landlord's representations or warranties set forth
in Section 1.4.

1.10.3 Pavments. Except as otherwise set fofth in this Lease, Landlord shall
make any and all payments due and owing by Landlord with rospect to the Premises, the Private
Access Drives and the Development, including, without limitation, real estate taxes, assessments,
charges, fees, levies and impositions, insurance premiums, service contract pa)ments,
management fees and payments for materials and materialmen, prior to the due date for such
payment and will upon Tenant's request, deliver to Tenant evidence reasonably satisfactory to
Tenant of payment thereof.

1.10.4 No Change in Phvsical Condition. Except for maintenance obligations
under this Lease which are stated to be the responsibility of Tenant, Landlord will keep and
maintain the Premises (prior to the Commencement Date), Private Access Drives and the
Development in good order and condition and will not permit any waste ri/ith respect thereto.
Landlord will not make any change to the physical condition of the Premises or the Private
Access Drives except as contemplated by this Lease or otherwise approved by Tenant in its sole
and absolute discretion.
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1.10.5 Governmental Orders; Compliance with Laws. Landlord shall not violate
any federal, state or local laws, rules, statutes, directives, binding written interpretations, binding
written policies, ordinances and regulations or common law doctrines, as same have been
amended, modified or supplemented from time to time (individually, a "Law" and collectively,
"Laws") with respect to the Development or the Private Drives and shall at all times comply
with all Laws as set forth in Section 9.2. Landlord shall correct any violation of any Law of
which Landlord becomes aware which was not caused by Tenant or any subsidiary, paxent or
other entity that confiols, is controlled by or is under common control with Tenant (each such
entity, a "Tenant Affiliate").

1.10.6 Siqn. From and after the Commencement Date, Landlord shall permit
Tenant, at Tenant's sole cost and expenso, to erect a sign in compliance with all applicable laws
and regulations on the Premises advertising the proposed development ofTenant's project.

1.10.7 Exclusive Aereement. Prior to the Commencement Date, Landlord shall
not negotiate with third parties for the transfer of any interest in the Premises, whether as a
back-up offer or otherwise.

1.10.8 Subdivision. Prior to Closing, Landlord shall at Landlord's sole cost and
expense cause the Property to become a separate legal lot allowing for this Lease of the Property
on the Commencement Date in compliance with all applicable land division or similar laws. Any
conditions or obligation imposed on either the Property or Tenant by reason of said subdivision
shall be subject to the prior approval of Tenant.

SECTION 2
CONTINGENCIES

2.1 ProDertylnformation.

2.1.1 If not already provided by Landlord to Tenant, within thirry (30) business
days following the Effective Date, Landlord shall deliver to Tenant copies of the following
materials (the "Property rnformation") which Landlord or any Landlord Affiliate has in its
possession, or to which Landlord or any Landlord Affiliate has access through the exercise of
commercially reasonable efforts:

(D A copy of the most recent title policy or title commitment and
survey that relate to the Property or the Development and the private Access Drives,
including complete and legible copies of all instruments referred to in the title policy or
commitment as conditions or exceptions to the title of the Property or the real property
covered by said title policy or title commitment has been provided to the Tenant; and
updates to the title commitment or survey previously provided to the Tenant shall be at
the sole cost and expense ofthe Tenant;

(ii) Copies ofthe most recent tax bills for the Property;
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(iiD All surveys, topographical surveys, environmental reports,
engineering studies, soil-bearing test data and any similar reports and studies with respect
to the Property, the Private Access Drives and the Development; and

(iv) Such other items in Landlord's possession or under Landlord,s
control that Tenant may reasonably request in connection with its inspection of the
Property and determination offeasibility ofthe project.

2.1.2 Upon Tenant's receipt of any Property Information, Tenant shall have the
unrestricted right to use such information, including reports and studies, in connection with
Tenant's review of the Property and Tenant's efforts to obtain its permits and approvals. Tenant
shall have the right to make copies of same at Tenant's expense and to distribute the same to its
attorneys and consultants.

2.1.3 To the extent that any new or updated information pertaining to the
Property, the Private Access Drives or the Development is received by Landlord or any of its
agents ot employees at any time prior to the Commencement Date, Landlord shall deliver a true,
correct and complete copy ofsuch new and./or updated information to Tenant.

t, Access.

2.2.7 At any time prior to the Commencement Date (the "Access Period',),
provided that this Lease has not been teminated pursuant to its terms, Tenant, its agents and
representatives shall be entitled to use the Private Access Drives and enter upon the Property for
all lawful purposes, including, without limitation, to conduct such tests, inspections,
examinations, surveys, analyses, investigations and inquiries with respect to the physical
condition of the Property and the feasibility of the project for Tenant's lntended Use as Tenant,
in its sole and absolute discretion, deems necessary or desirable, including, without limitation,
soil tests, borings and Hazardous Substance studies. Tenant shall pay all costs incurred in
making any inspections, tests, analyses and investigations of the Property. If Tenant terminates
this Lease prior to the Commencement Date, Tenant shall restore the Property to substantially
the same condition as existed prior to Tenant's entry onto the Property. Tenant shall indemnify
and hold Landlord harmless from and against any and all liabilities for claims of whatever nature
arising out of the entry onto the Property by any agent, employee, associate, independent
contractors, or anyone else entering at the request, direction or invitation of Tenant. These
obligations shall survive termination of this Lease and shall not be constructed to waive the
defense of govemmental immunity that may be asserted by Landlord in an action against it.

2.2.2 Dwing the Access Period, Landlord shall fumish to Tenant all information
conceming the Property and the Private Access Drives that Tenant may reasonably request,
including, without limitation, the Property Information as required by Section 2.1 hereof.
Landlord grants Tenant flee and complete access during normal business hours to all
documentation, agreements and other information in the possession of Landlord or any afliliate
of Landlord (the "Landlord Affiliate and collectively, the "Landlord Affiliates") or any
employee, agent or independent contractor of Landlord pertaining to the ownership, use or
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operation of the Property and/or the Private Access Drives. Tenant shall have the right to make
copies of same at the expense of Tenant.

2.3 Landlord Contingencies. The obligations of Landlord to lease to Tenant are
subject to the following conditions precedent (hereinafter the "Landlord contingencies"): (a)
the Federal Aviation Administration (the "FAA") and any other govemmental or quasi-
governmental entity or agency that has jurisdiction over Landlord or the Property approves this
Lease and provides a Non-Aeronautical Release for Airport Purposes to Landlord or similar
document allowing Landlord to lease the Properfy to Tenant for non-aeronautical purposes; and
(b) Landlord obtains a Consent and Non-Disturbance Agreement (the ,,Consent") from the
Counties pursuani to which each County consents to this Lease and agrees that if the Prime
Lease or Joint Operating Agreement should ever terminate prior to the expiration of this Lease,
Tenant shall be entitled to use, occupy and enjoy the Premises and have access thereto in
accordance with the terms and conditions of this Lease for the remainder of the Term of this
Lease and such party will not disturb such use, occupancy and enjoyrnent of, and access to, the
Premises by Tenant so long as there is no Event of Default on the part of Tenant hereunder; such
Consent to be substantially in the form of Exhibit H attached hereto and made a part hereof and
may be recorded by Tenant on the commencement Date. upon satisfuing the Landlord
contingencies, Landlord shall give Tenant wdtten notice thereof accompanied by written
evidence that such Landlord Contingencies have been satisfied (which will include copies of
signed amendments to the Prime Lease and operating Agreement and of the signed consent). In
the event that Landlord does not satisry the Landlord Contingencies and provide Tenant with
written notice thereof on or before June 30, 2016, then either parry may, at any time thereafter
and before the Landlord Contingencies are satisfied, terminate this Lease upon written notice
given to the other party and thereupon neither party shall have any further rights or obligations
hereunder, except for those which are expressly stated to survive the termination ofthis Lease.

2'4 Satisfaction of Continsencies/Tenant Deposit. Tenant's obligation to lease the
Premises is contingent upon the conditions set forth in sections 2.5, 2,5.2.7 and 2.8 being
satisfied or waived, in each instance in Tenant's sole and absolute discretion, on or before thi
dates provided. If Tenant determines, in Tenant's sole and absolute discretion, that any of the
conditions set forth in Sections 2.5, 2,5,2J or 2.8 will not be satisfied by the date provided for
herein for the satisfaction ofsuch condition aad Tenant does not waive such condition, this Lease
shall be deemed terminated. The conditions provided for in sections 2.5 ,2_.6,21 and 2.g shall
be deemed not to be satisfied unless Tenant, by the date by which the particular condition is
required to be satisfied, gives Landlord written Notice that such condition has been satisfied or
waived. In the event any condition is not satisfied or deemed not satisfied, this Lease shall
automatically terminate. upon the termination of this Lease (either by affirmative action by
Tenant or automatically), neither party shall have any further rights or obligations hereundei,
except for those which are expressly stated to survive the terrnination of this Lease.

Within three (3) business days following the Effective Date, Tenant will deposit eamest
money in the amount Fifty Thousand and no/100 Dollars (uS $50,000) (the "Deposit") with the
Title Company (as defined in Section 2.7 below). In the event that any of the conditions set forth
in Sections 2.3, 2.6 or 2.7 are not satisfied, this Lease is terminated and the Deposit shall be
promptly retumed to Tenant. Upon satisfaction of the conditions set forlh in Sections 2.3. 2.6
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a d2.7, Tenant shall notifu the Title Company in writing that the conditions have been satisfied
and the Deposit shall be nonrefundable in all events, except for Landlord's breach under this
Lease. The Title Company will place the Deposit in an interest bearing account with interest to
accrue to Tenant's benefit. In the event that the Commencement Date occurs as set forth in
Section 2.9 below, the Deposit shall be disbursed to Landlord and treated as a credit against the
Rent payment for the first Lease Year. In the event that the Commencement Date does not occur
following satisfaction of the conditions set forth in Sections 2.3, 2.6 utd2.7, the Deposit shall be
paid to Landlord.

2.5 Site Plan and Road Construction Agreement. No later than 5:00 p.m. local
time in the Goveming Jurisdiction on the date which is sixty (60) days after the Effective Date,
Tenant and Landlord shall have agreed upon (and confirmed in writing) (a) the final site plan for
the Premises and the Development (the "Site PIan") and (b) the form and substance of an
agreement (herein the "Road Construction Agreement") pursuant to which the parties shall set
forth their agreement regarding construction of and reimbursement for construction of the
Connector Drive and the Common Access Drive. The Site Plan shall depict the location of
Tenant's Building and other Improvements on the Premises, as well as: (a) the conflguration and
location of all lots within the Development, including the Property; and (b) the location and
configuration of the Private Access Drives and the location and configuration of Common
Access Drive within the Development. The Site Plan shall not be substantially modified by
either party without the other's written, which may be given or withheld in the other party's sole
and absolute discretion; provided, however, that Tenant shall not withhold its consent to any
modification of the Development or Site Plan that may be necessary for the division of the
Development or the Property under any applicable land division or land use law unless such
modification would unreasonably interfere with the Tenant's use of the Premises.

2.6 Feasibility Continsencies. Tenant shall have until 5:00 p.m. local time in the
Goveming Jurisdiction on the date which is ninefy (90) days after the Effective Date (the
"Feasibility Period") to determine, in Tenant's sole and absolute discretion, that the following
contingencies are satisfactory or, in Tenant's sole and absolute discretion, to waive same:

2.6.1 Project Feasibilitv. To the extent deemed necessary by Tenant, in its sole
and absolute discretion, Tenant shall have the right to inspect the Property, to evaluate the
transaction which is the subject of this Lease and to terminate this Lease for any reason or for no
rcason. Tenant's right to inspect the Property and evaluate the transaction shall include, without
limitation, the right to (a) conduct such soils, engineering, Hazardous Substance, geotechnical,
wetlands and other studies on the Private Access Drives and the Property and elsewhere in the
Development in connection with Tenant's proposed project as Tenant, in its sole and absolute
discretion, deems necessary or desirable, and (b) determine, in Tenant's sole and absolute
discretion, that the site plan, parking plan and access plan for the Property and the Development
are acceptable, that utilities of adequate capacity serve the Property, that construction of the
improvements contemplated by Tenant will not require extraordinary, excessive or unusually
costly design elements or construction techniques, that drainage of both surface and subsurface
water can be accomplished by ordinary construction techniques not involving unusual or
excessive costs, tlat the Property will satisfo Tenant's financial and competitive objectives in the
trade area and that the Property is economically and otherwise feasible for Tenant's Intended
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Use. In the event that Tenant terminates this Lease at any time prior to the Commencement
Date, Tenant shall promptly fumish to Landlord, without representation or warranty of any kind
or any right to use, a copy of all written, non-proprietary inspections, studies, surveys and reports
pertaining to the Property or the Development prepared by or for Tenant (collectively, "Tenant's
Property Reports") at no expense to Landlord. Landlord hereby agrees to indemnify, defend
and hold Tenant harmless from and against any and all liability, loss, cost damage or expense
(including reasonable attomeys' fees) arising out of the use or reliance upon Tenant's Property
Reports by any person who has obtained Tenant's Property Reports through Landlord.

2.6.2 Reciprocal Easement and Onerating Aqreement. Tenant and Landlord
shall have agreed upon the form and substance ofa reciprocal easement and operating agreement
(or an amendment to any cunently existing reciprocal easement and operating agreement) (the
*REA"), and Landlord has obtained the agreement of any necessary third parties to the REA
(including, without limitation, other occupants of the Development and Landlord's lender(s), if
any), which agreement shall provide for, among other things: (a) the grant of necessary
easements over or serving the Property and Landlord's Retained Property; (b) maintenance of the
Common Access Drive serving the Propefty and Landlord's Retained Property; (c) the parties'
parking rights; and (d) exclusive use of and restrictions against various incompatible uses ofthe
Property and Landlord's Retained Property, including the restrictive covenant in favor of Tenant
set forth in Section 1.8 hereof if same is not recorded as a separate instrument encumbering the
Development. The REA shall be executed and recorded no later than the Commencement Date.
Upon completion of the REA, the parties shall enter into an amendment to this Lease attaching
the agreed upon form ofREA and incorporating it into this Lease as Exhibit L

2.7 Title Coutinsencv.

2.7 .1 Title and Survev. Tenant may obtain a current title insurance commitment
covering the Premises, together with legible and complete copies of all exceptions referenced
therein (the "Title Commitment"), from a title company selected by Tenant ("Title
Company"), committing Title Company to issue an ALTA extended coverage leasehold owner's
title insurance policy with an ALTA 13 Leasehold Endorsement, in an amount reasonably
acceptable to Tenant, together with such other endorsements thereto as Tenant shall reasonably
request and subject to no encumbrances or exceptions except those approved by Tenant in
writing (the "Title Policy"). Landlord agrees to fumish Title Company with such customary
affidavits and indemnities as may be required by Title Company in order to issue the Titte Policy as
aforesaid, without any exception for unfiled and unrecorded materialmen's and mechanics' liens
and parties in possession. Tenant may obtain a current ALTA survey of the Property (the
"Survey"), prepared by a surveyor licensed in the state where the Property is located selected by
Tenant ("Surveyor"). Tenant shall deliver a copy of the Title Commitment and Survey to
Landlord.

2.7.2 Title and Survev Review. Tenant shall have until the expiration of the
Feasibility Period (the "Title Inspection Period") to review the Title Commitment and Survey
and to give Landlord Notice of any matter disclosed by the Title Commitment or the Survey
which Tenant finds unacceptable (each an "Objection" and collectively, the "Objections").
Tenant shall be entitled, in its sole and absolute discretion, to terminate this Lease if Tenant
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objects to any of the matters disclosed by the Title Commitment or Survey. In addition, Tenant
shall be entitled, in its sole and absolute discretion, to condition its leasing of the premises upon
the release, discharge or removal of each objection prior to the commencement Date, and the
deletion ofeach objection from the Title Policy. Prior to the expiration of the Title Inspection
Period, Tenant shall provide written notice to Landlord (the "objection Notice") of each
objection which renant requires to be released, discharged or removed. Any matters not
designated as Objections by Tenant shall be deemod to be exceptions to title permiited by Tenant
(the "Permitted Exceptions"). Landlord shall have ten (10) business days after receipt of the
Objection Notice to give Tenant Notice whether or not Landlord will cure or satisfy Tenant's
Objections (it being acknowledged that Landlord shall be required to cure or satisg/ ali Monetary
Encurnbrances as set forth in Section 2.7.4). Landlord's failure to respond within said ten (10)
business day period shall be deemed a decision by Landlord not to cure or satisfy any such
objections. Tenant shall, within ten (10) business days after receipt of Landlord;s response
Notice (or deemed response) to the objection Notice, either (i) accept title to the premises
subject to all objections which Landlord has not agreed to cure or satisS (which objections
shall then be deemed to be Permitted Exceptions); (ii) give Landlord Notice that Tenant elects to
terminate this Lease; or (iii) provide Landlord with additional time to cure or satisfu such
objections. Any objections which Landlord had agreed (or deemed to have agreed [i.e.,
Monetary Encumbrances]) to cure shall be cured prior to the commencement Date. Tenant's
failure to respond within said ten (10) business day period shall be deemed a decision by Tenant
to terminate this Lease and the parties shall have no further rights or responsibilities, except
those that expressly survive termination of this Lease.

2.7.3 Updated Review. Following Tenant's initial title examination, Tenant
shall have until the Commencement Date to reexamine title to the Property (and if then known,
to add the legal description for the Connector Drive to the title being so examined) and to have
the Survey updated and to give Landlord Notice of any additional Objections (other than the
Permitted Exceptions previously approved or deemed approved by Tenant) disclosed by such
reexamination or update which were not disclosed as of the date of the initial or any subsequent
examination or not otherwise reflected in the Title Commitment or initial or any subsequent
Survey. Upon discovery of additional Objections, Tenant and Landlord shall have the same
rights and obligations with respect to such additional Objections as are set forth in Section 2.2.2
hereof, except that the discovery of additional Objections attributable solely to the acts or
omissions ofTenant or anyone claiming by, through or under Tenant shall not operate to alter the
nonrefundable status of the Deposit as set forth in Section 2.4. If this Lease is terminated
pursuant to this Section 2.7.3 as a result of an Objection which arose subsequent to Tenant's
initial title examination and which is not attributable to the acts or omissioni of Landlord or
anyone claiming by, though or under Landlord, then the Deposit shall be paid to Landlord in
connection with such termination of this Lease.

2.7.4 Monetarv Encumbrances. The phrase ,.Monetary Encumbrances" as
used herein means encumbrances or defects to title which by their terms require the payment of
monoy (in an ascertainable amount), whether in installments or at a fixed time or otherwise, in
order to remove same, including, without limitation, mortgages, deeds of trust, mechanic's or
materialmen's liens and liens associated with public improvement districts and special
assessments. Notwithstanding anything herein to the contrary, Landlord shall not have the right
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under section 2.7.2 to elect or be deemed to have elected not to cule any Monetary

Encumbrances affecting title to the Property. Landlord covenants to remove all Monetary

Encumbrances prior to the Commencement Date.

2.7.5 Title Fees. In the event this L€ase is terminated pursuant to this Section 2

or any other provision of this Lease other than by reason of an intentional default by any party

under this Lease, any cancellation fee or other costs of Title company (including, without
limitation, costs of any title agent engaged by Title Company to review title) shall be borne by
Tenant.

2.7.6 Title Policv. On the Commencement Date, Tenant's obligation to proceed

with this Lease shall be conditioned upon the Title Company being prepared to issue to Tenant,

at Tenant's expense, the Title Policy.

2.8 ProiectApprovalsContingencv.

2.8.1 Project Aoprovals. Tenant shall have until 5:00 p.m, local time in the
Goveming Jurisdiction on the date which is one hundred eighty (180) days after the later to occur
of (a) Tenant's waiver of the contingencies set forth in Section 2.6 above and (b) satisfaction of
Landlord's Contingencies (as set forth in Section 2.3 above) (the "Approvals Period") to obtain,
at its sole cost and expense, all governmental approvals and permits necessary or desirable to
permit Tenant to develop, construct and operate Tenant's Intended Use on the Premises. The
approvals and permits shall include, without limitation, zoning approvals, site plan approvals,
special and/or conditional use permits, environmental approvals (including any required pursuant
to any Environmental Laws), signage approvals, building permits and operating permits and
licenses (individually, a "Project Approval" and collectively, the "Project Approvals"). If
Tenant has diligently pursued but has not obtained the Project Approvals by the expiration of the
Approvals Period, then Tenant, in its sole and absolute discretion, may extend the Approvals
Period for two (2) periods of thirty (30) days each. If Tenant has not obtained the Project
Approvals by the expiration ofthe Approvals Period (as same may have been extended), Tenant
may, in its sole and absolute discretion, terminate this Lease in which case the Deposit shall be
paid to Landlord and, thereafter, this Lease shall be ofno further force or effect and neither party
shall have any further rights or obligations hereunder, except for those which are expressly stated
to survive the termination ofthis Lease.

2.8.2 Aopeals. For purposes of this Lease, the Project Approvals shall not be
deemed to have been "obtained" or "issued" until the period of time (if any) to contest or appeal
any such issuance has passed without the filing of a contest or appeal, or if a contest or appeal
has been filed, then after the issuance of a final and non-appealable order, decision or judgment
(a "Final Judgment") confirming the isswnce of the relevant Project Approvals without
modifications or conditions that are unacceptable to Tenant. ln the event that there is an
outstanding appeal, objection or challenge respecting one or more of the Project Approvals
pending at the expiration of the Approvals Period, Tenant shall have the right, but not the
obligation, to extend the Approvals Period in successive increments of ninety (90) days each
until the issuance of a Final Judgment. All of the terms and conditions of this Lease shall
continue to apply during such extension of the Approvals Period.
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, 2.8.3 conditions. An conditions contained in the project Approvals (after same
have been obtained or issued in accordance with section 2.8.2 hereof ana ait t"quirilents foron-site and off-site improvements or services, i"-lieu f""r or payments, development charges,
dedication ol reservation requirements, water rights acquisition costs, tocut lnpro'uemeni district
costs, connection charges, assessments, mitigation fees, impact fees, permit fies and any othersimilar requirements, fees or charges imposed on the project uy any govemm.nrur .rrtity o.utility service provider in connection with tho project ipprovats stratt ie s,rb.leci to i"o-t',
approval in its sole and absolute discretion and shall-be at til; Tenant's sole cost uod "*l*r".

, 2'8.4 cooperation., Landlord agrees to cooperate, either directry or through its
authorized agents, in all reasonable rcspects to facilitate the procurement of the pioject
Approvals, which cooperation shall include, but not be limited to, promptly (a) responding in
writing to all reasonable inquiries, (b) executing all applications oi submissi,ons n"""..ury to
obtain the Project Approvals so long as the same are in iicordance with the terms of this Lease,
and (c) upon prior telephonic notice by Tenant, aftending and actively participating in hearings,
agency meetings or the like.

2.8'5 Approval of Plans Submitted for Proiect Approval. Landlord shall havetle right to review and approve .Teoant's 
project Approval schentutic design drawings (the

"Drawings") for Project Approval. Landlord's approval shall not be required for any further
drawings for Project Approval or any modification, replacement, alteration or addition to the
Drawings, unless there is a Material change. Landlord's approval shall not be unreasonably
withheld, conditioned or delayed. A "Material change" is defined as any change that
substantially affects the exterior design of the Improvements or the size or llcation of the
Improvements on lhe Property.

2,9 Commencement Date.

2.9.1 conditions for commencement Date. The commencement date of this
Lease (the "commencement Date") shall occur, and renant's dght to terminate this Lease
pursuant to this Section 2 shall expire, on a date reasonably selected by Tenant that is no later
than twenty one (21) days after all of the following conditions have been satisfied, in Tenant's
sole and absolute discretion, or waived by Tenant, in Tenant's sole and absolute discretion:

(i) Contingencies Satisfied. The contingencies set forth in
Sections 2.3, 2.5, 2.6,2.'7 and 2.8 have been satisfied or waived, in Tenant's sole and
absolute discretion.

(ii) Representations and Warranties. The representations and
warranties of Landlord contained in this Lease shall be true and correct in all material
respects as of the Commencement Date. Landlord shall have cured all violations of all
Laws affecting the Property, as required pursuant to Section 1.4.4 hereof.

(ii| No Chanee to Propertv. There shall have been no material adverse
change in the condition of the Property, in Tenant's access to the property over the
Private Access Drives aad/or the common Access Drive or in Tenant's ability to
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develop, construct, open and operate its project on the Premises in accordance with
Tenant's schedule and Tenant's Intended Use.

(iv) Absence of Moratorium. No litigation, referendum. moratorium'
Law, judgment, ruling or decree shall have been enacted, adopted, issued or entered, or
shall be pending or in effect, that could adversely affect the ProPerty, the Project

Approvals or Tenant's ability to develop, construct, open and operate its project on the

Premises in accordance with its schedule and Tenant's Intended Use.

(v) Title Policv. Title Company shall be committed to provide to
Tenant, subject only to payment of the premium therefor, the Title Policy insuring that
leasehold title to the Premises is vested in Tenant subject only to (i) the lien of real
propsrty taxes for the current year not yet due and payable, (ii) the Permitted Exceptions
(iii) the Govemmental Documents, and (iv) the terms of this Lease. Landlord shall have

satisfied (or shall satisfy on the Commencement Date) all Monetary Encumbrances
except for prorated taxes, as required by Section 2.7.4 hereof.

2.9.2 Proceduro. On the Commencement Date, Landlord and Tenant shall make
the following deliveries to Title Company or other designated closing agent, at the offtce of Title
Company or at such other location as the parties may select at a time selected by the parties.

Each party agrees to execute and deliver to Title Company (or other designated closing agent)

escrow instructions to implement and coordinate the recordation and distribution of the
documents and other deliveries set forth in this Section 2.9.

2.9.2.1 Landlord's Deliveries. On or before the designated
Commencement Date, Landlord shall make the following delivedes, duly executed and
acknowlodged by Landlord and all other necessary Landlord parties, and take the following
actions, as applicable:

(i) Authoritv Documents. Landlord shall deliver certificates, duly
adopted resolutions, incumbency certificates, good standing certificates and other
evidence satisfactory to Title Company of the authorization to lease the Property to
Tenant, and of the authority of the person(s) executing and delivering documents on
behalf of Landlord;

(ii) Certificate of Representations and Warranties. Landlord shall
deliver a certification that all of Landlord's representations and warranties as provided
under this Lease are true and correct in all material respects as of the Commencement
Date;

(iii) Title. Landlord shall cure any Objections to title Landlord elected
or is obligated to cure pursuant to Section 2.7.2. and shal1 deliver all documentation
reasonably required of Landlord by Title Company (including, without limitation, an,
affrdavit in form satisfactory to Title Company) so that Title Company is in a position to
issue the Title Policy without exception for mechanics', materialmen's or other statutory
liens, parties in possession and other standard title exceptions;
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(iv) Declaration. Landlord shall deliver the Declaration;

(v) REA. Landlord shall deliver counterparts of the REA executed on
behalf of Landlord, which shall include, without limitation,ihe execution and Jelivery of
a consent and subordination to the REA from the counties and any monetary lienholders
with a superior interest in the property or the Development;

(vi) RQ4lLonstructionAsreement. Landlord shall delivercounterparts
of the Road Construction Agreement execut;d on behalfof Landlord;

(vi0 Sub.ordination Aereement. Landlord shall deliver a counterpart or
counterparts of a subordination Agreement from each monetary lienholders, with a
superior interest in the Premises or the Development;

(viii) Consents. Landlord shall deliver consents from all necessary third
pafties, as required pursuant to Section 2. 3 hereof, including the approval of the FAA
and a counterpart of the Consent executed by Landlord and both Counties;

(ix) Subdivisior/separate Tax Lot. Landlord shall provide evidence
that the Property has been subdivided into a separate lot with u s"p*ut" tax parcel ID.
Landlord shall be responsible for any recording fees resulting from the subdivision.

(x) Vacant Possession. Landlord shall deliver sole, vacant and.
exclusive possession of the Premises to Tenant, subject to no tenancies, leasehold
interests or other similar interests that axe not Permitted Exceptions and subject to the
terms of this Lease.

2.9.2.2 Tenant's Deliveries. On or before the designated Commencement
Date, Tenant shall make the following deliveries, duly executed and acknowledged by Tenant,
and take the following actions, as applicable:

(D Authoritv Documents. Tenant shall deliver certificates, duly
adopted resolutions, incumbency certificates, good standing certificates and other
evidence satisfactory to Title Company ofthe authorization ofthe leasing ofthe Propeny
by Tenant and of the authority of the person(s) executing and delivering documents on
behalf of Tenant;

(iD Certificate of Representations and Warranties. Tenant shall deliver
a certification that all of Tenant's representations and warranties made under this Lease
are true and correct in all material respects as of the Commencement Date;

(iit REA. Tenant shall deliver a counterpart of the REA executed by
Tenant;

(iv) Road Construction Ageement. Tenant shall deliver counterparts
of the Road Construction Agreement executed on behalf of Tenant;
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(") Consent. Tenant shall deliver a counterpart of the Consent

executed by Tenant;

(vi) Subordination Asreement. Tenant shall deliver a counterpart of
each Subordination Agreement executed by Tenant; and

(vii) Transfer/Recording Taxes and Fees. Tenant shall pay any transfer
and/ or recording fees and/or taxes tesulting from this tfansaction and/or the recordation
of any of the REA, Consent, Subordination Agreement(s) and./or the Declaration and

other fees charged by the Title Company in connection with the issuance of the Title
Policy.

2.9.2.3 Other Deliveries. As applicable, on or before the Commencement
Date, the following deliveries shall be made and actions taken by the applicable parties:

(D Title Policv. Title Company shall deliver the Title Policy (or an
irrevocable commitment to issue same) to Tenant, in form and substance as required
pursuant to Section 2.6 hereof; and

(iD Confirmation of Commencement Date. Landlord and Tenant each
shall execute and deliver the written confirmation of the Commencement Date, as

required pursuant to Section 1.2.I hereof.

SECTION 3
UTILITIES: TA)GS: PERMITTED CONTESTS

3.1 Utilities. Beginning on the Commencement Date, Tenant shall pay or cause to be
paid, and shall indemnify, defend and hold harmless Landlord and the Prernises from, all charges
(or Tenant's Pro Rata Share of such charges in accordance with Section 4.5.2 hereof) for public
or private utility services to or for the Premises during the Term, including, without limitation,
all charges for heat, light, electricity, water, gas, telephone service, garbage coilection, sewage,
drainage service and other services and utilities used or contracted for by Tenant.

3.2 Taxes.

3.2.1 Impositions. Beginning on the Rent Commencement Date, Tenant shall
pay prior to delinquency each and every one of the following arising during the Term
(collectively, the "Impositions"):

(i) All real property taxes or payments in lieu thereof due with respect
to the Premises or any portion thereof and Tenant's pro-rated portion of any real property
taxes or payments levied with respect to the Common Access Drive, except so-called
"rollback" taxes, which shall be the responsibility oflandlord;

(ii) All taxes imposed on or with respect to Tenant's personal property,
inventory and intangibles ;
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(iii) All assessments for public improvements or benefits which are
assessed of payable dudng the Term with respect to the Property and Tenant's pro-rated
portion of any such assessments levied with respecl to the Common Access Drive; and

(iv) All other rents, rates and charges, excises, levies, license fees,
pennit fees, inspection fees and other authorization fees and other charges (including
intercst and penalties thereon), which at any time during the Term may be assessed,
levied, confirmed or imposed on or in respect of any right or interest in the Premises, or
any occupancyr use or possession of or activity conducted thereon or any part thereot
expressly excluding, however, any such items arising directly or indirectly out of any act
or omission of Landlord or any of Landlord's predecessors in title or of any person
(including Landlord) occuning prior to the Commencement Date.

(v) Notwithstanding the foregoing, the term Impositions shall not
include any federal, state, or local tax measured by net or gross income, any estate,
succession, inheritance or transfer tax, any gross receipts tax, any business and
occupation tax, any withholding, profit or revenue tax, any charge levied upon the Rent
payable to Landlord under the terms of this Lease (except to the extent any such tax or
charge is imposed on Landlord in lieu of real property ad valorem taxes on the Property
or Improvements), any franchise, capital or doing business tax or license fee or any
similar obligation that may be levied upon or against Landlord or any successor landlord
by any govemmental body.

3.2.2 Installments. If by law any Imposition may at the option of the taxpayer
be paid in installments, Tenant, if obligated to pay such Impositions by the terms of this Lease,
may exercise such option and shall pay all installments (and interest, if any) becoming due
during the Term following the Rent Commencement Date. At the end of the Term, Tenant shall
deposit with Landlord an amount sufficient to pay Tenant's pro rata share of all Impositions for
the Lease Year during which this Lease expires or sooner terminates. All Impositions payable by
Tenant shall be prorated as of the Rent Commencement Date and the expiration or sooner
termination of the Term; provided, however, that if the Premises are not or will not be subject to
Impositions either prior to or subsequent to the Term as a consequence of the ownership of the
Property by a governmental body, tlen Tenant shall be responsible for all Impositions levied
v/ith respect to the Premises for the first and./or last Lease Year ofthe Term, as applicable,

3.2.3 Separate Assessment. If the tax statement in respect of any Impositions
covers only the Premises, Landlord and Tenant shall use commercially reasonable efforts to have
the tax statement sent directly to Tenant. If the tax statement is sent directly to Tenant, then
Tenant will fumish a copy of such statement to Landlord promptly following Landlord's written
request therefor. In the event such tax statement is not sent directly to Tenant and is sent directly
to Landlord, then Landlord shall promptly forward such tax statement to Tenant, and Tenant
shall not be obligated to pay such Impositions, or any portion thereof, sooner than thirty (30)
days after Landlord shall have provided Tenant a copy of such statement. Landlord shall be
liable for any late payment penalties or interest that result from Landlord's failure to forward any
such tax statement to Tenant at least thirty (30) days prior to the date payment is due.
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3.2.4 Not Separately Assessed. If, on the Commencement Date, the Premises
does not constitute a sepaxate tax parcel, Landlord shall use commercially reasonable efforts to
obtain a sepaxate tax parcel identification for the Premises so that the knpositions relating thereto
may be separately assessed and governed by Section 3.2.3 hereof. Until such time, if the tax
statement covers the Premises plus other land, Tenant shall be responsible for (a) the Impositions
on the Improvements located on the Property (as shown either on the tax statement or in the tax
assessor's notes) and (b) Tenant's proportionate share of the Impositions on the land within the
tax parcel covered by the tax statement, determined by multiplying the Impositions on the land
set forth in the applicable tax statement by a fraction, the numerator of which shall be the gross
square footage ofthe Property and the denominator of which shall be the gross square footage of
the tax parcel covered by the applicable tax statement. Landlord shall promptly provide Tenant
with the basis upon which Tenant's share of such Impositions was calculated, and indicate the
last date each installment of lmpositions may be paid without interest or penaity. Tenant shall
pay its share of such Impositions to Landlord at least five (5) business days prior to such last
date; provided, however, that Tenant shall not be obligated to pay such share any sooner than
thirty (30) days after Landlord shall have given Tenant notice thereof, together v/ith a copy of
such tax statement and the other information set forth above. Landlord covenants aad agrees to
pay the balance of the taxes, assessments and Impositions evidenced by such tax statement prior
to the last date each installment thereof may be paid without interest or penalty, and upon request
shall provide Tenant proof of payment of same. If Landlord fails to pay such balance of the
taxes, assessments and Impositions, including any interest or penalties accrued thereon, within
thirty (30) days after notice from Tenant, then Tenant shall have the right, but not the obligation,
to pay same and to deduct from Rent next payable under this Lease the amount so paid, together
with interest at the rate specified in Section 18.14 below until paid or credited to Tenant.

3.3 PermittedContests.

3.3.1 Separate Tax Statement. If the tax statement covers only the premises,
Tenant, at its sole cost and expense, may by appropriate legal proceedings conducted in good
faith and with reasonable diligence, contest the amount or validity or application, in whole or in
part, of any Imposition or of any lien therefor imposed upon the Premises if such proceedings
suspend the collection thereof from Landlord, Tenant and the Premises or Tenant has fumished
such security, if any, as may be required in the proceedings. Tenant shalt give Landlord
reasonable notice of the commencement and final disposition of such proceedings. Landlord
shall join in any such proceedings as may be necessaxy or appropriate to prosecute such
proceedings properly, and Landlord shall cooperate in any contest conducted by Tenant;
provided, however, that any such contest shall be taken without expense to Landlord aad Tenant
shall reimburse Landlord for any reasonable out-of-pocket costs and fees, including attomey
fees, incurred by Landlord in connection therewith. Any refunds obtained purcuant to any
contest conducted by Tenant shall be payable to Tenart, and Tenant is authorized to collect the
same. within thirty (30) days after Tenant's receipt of the same, Tenant shall pay to Landlord
any refunds, or portions thereof, attributable to knpositions previously paid by Landlord and not
attributable to Tenant's share of same, net of renant's expenses of obtaining such refunds.
Tenant's reimbursement obligation shall suwive the expiration or sooner termination of this
Lease.
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3.3.2 Combined Tax Statement. If the tax statement covers the Premises plus
other land, at Tenant's request (if Landlord is not already contesting), Landlord shall by
appropriate legal prooeedings conducted in good faith and with due diligence, contest the amount
or validity or application, in whole or in part, of any lmposition or ofany lien therefor. Tenant
shall reimburse Landlord for Tenant's share of Landlord's costs (including reasonable attomey's
fees at trial and appellate levels) of such contest. If the Premises are not separately assessed for
Impositions and Landlord fails to promptly and diligently contest any Imposition following
Tenant's request to do so, then Tenant shall have the right, but not the obligation, to contest the
same in acoordance with the provisions ofSection 3.3.i.

3.3.3 Credit to Tenant. If Landlord contests the validity or amount of any
Impositions covering the Premises, then within thirty (30) days after Landlord's receipt of the
same, or poftions thereol Landlord shall pay to Tenant any refunds, or portions thereof,
attributable to the Impositions previously paid by Tenant, minus Tenant's allocable share of
Landlord's expenses of obtaining such refunds. Landlord's reimbursement obligation under this
Section 3.3.3 shall suwive the expiration or sooner termination of this Lease.

SECTION 4
CONSTRUCTION: ALTERATIONS: OWNERSIIIP: MAINTENANCE

4,1 Tenant's Construction. Tenant shall have no obligation to construct any
Improvements on the Property. In the event that Tenant elects to construct any Improvements on
the Property, the following shall apply:

4.1.1 Drawings. Landlord shall have the right to review and approve the
schematic design drawings (the "Drawings") of the Improvements that Tenant prepares in
connection with obtaining the Project Approvals. Landlord's approval shall not be required for
any further drawings or any other aspect of the construction of the Improvements or any
modification, replacement, alteration or addition to the Drawings or the Improvements, unless
there is a Material Change (as hereinafter defined). Landlord's approval shall not be
unreasonably withheld, conditioned or delayed. A "Material Change" is defrned as any change
that (a) results in the Improvements not being comparable to Tenant's other warehouse facilities
located in the United States, (b) materially affects aviation at the Airport or (c) causes the
Improvements to not be in architectural harmony with main terminal building of the Airyort.

4.1.2 Initial Construction of the Improvements. A1l construction shall be
perfotmed in a good and workmanlike manner, and in substantial compliance with the Project
Approvals, the Site Plan, and all applicable Laws of all governmental agencies having
jurisdiction over such work.

4.1.3 Alterations to the Imorovements. Following initial construction of tho
Improvements as set forth in the Drawings, as they may be modified as described above, any
addition, alteration or other improvement ("Alteration") to the exterior of the knprovements that
does not constitute a Material Change can be undertaken without any consent or approval from
Landlord. If such Alteration will result in a Material Change, then prior to construction of any
such Alteration, Tenant shall have received Landlord's written approval of the schematic design
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drawings for the construction thereof. Landlord's approval shall not be unreasonably withheld,
conditioned or delayed.

4'1.4 Access Drives. The Common Access Drive and the Connector Drive shall
be constructed pursuant to the tems and conditions of the Road Construction Agreement. The
Road Construction Agreement shall address the parties' approval ofplans and specifications and
a construction contract and the parties' obligation for costs ofsuch construction.

4.1.5 Utilities. Tenant acknowledges that the Property may not currently be
served by public utilities, including water, sewer, gas, electric, telephone or trash. Tenant shall
be responsible for the cost to have such utilities made available at the Property.

4.2 Permits: Compliance With Codes. Pursuant to Section 2.8 hereoi Tenant, at its
sole cost and expense, shall obtain all Project Approvals and other licenses, permissions,
consents and approvals required to be obtained from govemmental agencies or third parties in
connection with construction of the Lnprovements and any subsequent Alterations or repairs to
the Premises as required by applicable Laws. Landlord agrees to cooperate reasonably with
Tenant and all governmental authorities having jurisdiction to facilitate Tenant's construction,
maintenance and operation of the Premises, including, without limitation, Landlord's joinder in
documents relating to the granting of the Project Approvals and entitlements, easements and.
other similar matters.

4.3 OwnershiD of Improvements. During the Tem, the Improvements and all
Alterations or replacements of the Improvements, and all appurtenant fixtures, machinery and
equipment installed therein, shall be the property of renant. Landlord hereby waives any
statutory or common law landlord's lien in the Improvements or any of Tenant's property
thorein. At the expiration or sooner termination of this Lease, the Improvements and all
Alterations and replacements thereof, except for such of renant's fixtures, machinery and
equipment as it desires to remove, shall become the property of Landlord.

4,4 Control. Notwithstanding anlhing to the contrary in this Lease, during the Term
Tenant shall have exclusive control and possession of the Premises?

4,5 Maintenance. During the Term:

4.5.1 Maintenance of the Premises. Tenant, at its sole cost and expense, subject
to section 4.5.2 hereof, shall keep the Premises and all Improvements in good repair and in a
clean condition and fully comply at all times with all Laws and shall keep the premises and
Improvements in safe and secure in full conformance with the Law, and shall make at its own
expense all Alterations and repairs on the Premises, interior and exterior, structural and non-
structural, ordinary or extraordinary, foreseen or unforeseen, required by lawful authorities or to
keep the Premises and Improvements in good repair or which may be made nocessary by the act
or neglect of any person or corporation, excepting the gross negligence or willful misconduct of
Landlord or any agent, contractor, or invitee of Landlord. Tenant shall not commit or suffer, and
shall use all reasonable precautions to prevent waste, damage or injury to the premises. Tenant's
failure to so maintain and repair shall be govemed by the terms of the REA and shall not be a
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default hereunder. In the event of damage or loss by casualty or condemnation, the provisions of
Section 6 and Section 8, respectively, shall govern over any conflicting provisions in the REA.

4.5.2 Maintenance of Private Access Drives and Common Accoss Drive.
Landlord shall maintain and repair or cause to be maintained and repaired in good condition and
repair, clean and free of rubbish, ice, and snow accumulations, and re-paving when necessary the
Private Access Ddves located outside of the Premises and the Common Access Drive . Pursuant
to the terms and conditions ofthe REA, Tenant shall pay to Landlord 25% of Landlord's actual
costs incurred to maintain, repair and re-pave the Common Access Drive in accordance with the
requirements of the REA. In consideration of Tenant's construction of the Connector Drive at
Tenant's sole cost and expense, Landlord shall maintain the Private Access Drives without
contribution from Tenant. Tenant shall have the right to take over maintenance of the Connector
Drive and/or the Common Access Drive in accordance with the provisions of Section 14.8 hereof
or the REA. In the ovent that the Private Aocess Drives and/or the Common Access Drive is/are
dedicated to the public and maintained by a public authority, Landlord and Tenant's obligations
under the subsection shall be terminated.

4.5.3 Disputes. Any disputes under this Section 4.5 shall be resolved by
mandatory arbitration pursuaat to Section 15 ofthis Lease.

4,6 Surrender Upon Termination. Upon expiration or sooner termination of this
Lease, Tenant shall surrender the Premises to Landlord in an "as-is, where-is" condition, with all
faults, latent or patent, without representation or warranty, but broom clean, as of the date of
surrender.

4.6.1 Oblieation to Rernove Equipment. Upon the surrender of the Premises to
Landlord:

(D Tenant agrees to cause all equipment and personal property used
by Tenant to operate its business, including, without limitation, merchandise racking,
cash registers (togethef with ancillary customer check-out counters), all cooler
boxes/refrigeration units and data processing and computer equipment, photo lab
equipment, optical equipment, and bakery and meat and other food related equipment, to
be removed from the Premises;

(iD in connection with Tenant's removal of such items, Tenant agrees
to do the following as may be necessary in order to surrender Tenant's Building in a safe
condition and to satisfy any applicable code requirements: (i) "cap off' (either at the wall,
ceiling or floor, as appropriate) all electrical wiring and other utility supply lines (e.g.,
coolant lines) servicing any such equipment (specifically excluding, however, all fire
sprinkler lines which will not be moved or altered except to the extent necessary to
preserve the structural integrity of such lines as they may be affected by the removal of
any merchandise racking and other personal property), and (ii) in those instances where
any such equipment was anchored to the floor, cause any anchoring bolts or similar
connectors to be ground down flush with the flooring; and
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(iii) in connection with the Fuel Facility, Tenant sha1l remove all fuel
tanks, product piping, fuel dispensers and other equipment, clean up any contamination
which resulted from the use of those tanks or the fueling lines or apparatus, and shall
backfill any areas from which the fuel tanks were removed, but shall not be obligated to
remove the canopy, columns, kiosk or curbing in the Fuel Facility area, all in compliance
with any applicable Environmental Laws.

4.6.2 No Oblieation to Repair. Except as expressly provided for in this Section
4.6, Tenant shall not be responsible to (a) remove any other fixtures or personal property, (b)
level the floor slab (and Landlord hereby exprossly acknowledges that upon removal ofTenant's
equipment there will be holes, channels and differences in grade between the former location of
equipment and the floor slab); (c) replaco any gapital items, including, without limitation, any
FIVAC equipment, electrical panels, roof, windows or skylights, which may be or may become
dysfunctional prior to delivery of possession of the Premises to Landlord; or (d) perform any
other repairs or make any improvements to the Premises.

4.6.3 Abandoned Eouipment. Tenant's fixtures, machinery equipment and
personal property not removed by Tenant within 30 days from expiration or sooner termination
of this Lease shall be considered abandoned and Landlord may dispose of such property at
Tenant's cost and expense in accordance with applicable Laws goveming abandoned property in
effect at the time of abandonment.

4.6.4 Environmental. Notwithstanding anything to the contrary which could be
implied horein, Tenant shall remain liable for all costs associated with the removal of any fuel
storage or frtel containment system, or the removal and disposal of any hazardous substances that
did not exist on the Property on the Effective Date, as that term is defined under any federal,
state or local laws, including the definition of "hazmdous substances" in Part 201 of the
Michigan Natural Resources and Environmental Protection Act; and, Tenant shall further remain
liable to Landlord for any costs, claims or expenses resulting from or related to the prcsence of
any hazardous substances in, on or from the Premises that arose on the Premises after the
Effective Date, or the noncompliance of Tenant with any regulation, law, rule, order or ordinance
pertaining to environmental matters that arose on the Premises after the Effective Date, and
Tenant shall further continue its indemnification of Landlord as provided for in Section l1.l
herein for so long as investigation or remediation of hazardous substances shall exist at the
Premises. Upon expiration of this Lease, or within 120 days prior thereto, Landlord, at its
option, may elect to retain an environmental consultant acceptable to Landlord, to conduct a
Phase I Environmental site Assessment of the Premises. In the event that Landlord's
environmental investigation and testing indicates the presence of contamination on the Premises
due to acts or omissions that occur during the Term (which the parties hereby agree to be on or
subsequent to the Commencement Date) and which caused such contamination, Tenant shall
investigate and remediate such contamination in accordance with all applicable federal, state and
local law. This provision shall survive the termination of this Lease. Nothing in this Section
4.6.4 shall alter the Tenant's obligation to indemnify and hold harmless Landlord pursuant to
Section 2.2.1 above or pursuant to that certain Letter of Intent dated October 27, 2015 between
Landlord and Tenant.
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4.6.5 Demolition of the Improvements. If upon termination of this Lease,
Tenant is unable to provide Landlord with a statement from a licensed structural engineer
certifoing that the Improvements are structurally sound, Tenant shall be required, upon written
demand delivered to Tenant within 90 days from the expiration or sooneiteminaiion of this
Lease, to demolish the Improvements and to remove the debris, including footings and
foundations, from the Property. Such demolition and removal shall be at Tenant'i sole expense.

4,7 Mechanic's Liens. without limiting the generality of any provisions hereof, this
Lease shall constitute notice that Landlord shall not be liable for any work performed or to be
performed, or any materials furnished or to be furnished, at the Premises for Tenant upon credit,
and that no mechanic's or other lien for such work or materials shall attach to or affeci the estate
or interest of Landlord or the Counties in and to the Premises, unless specifically ordered by
Landlotd in writing. In the event any mechanic's lien is filed against the Premises (including the
Private Access Drives) or the Development, the paxty permitting or causing such lien to be filed
(the "Permitting Party") hereby covenants promptly either (a) to pay the same and have it
discharged of record, (b) to take such action as may be required to reasonably and legally object
to such lien, or (c) to have the lien removed fiom the Premises (including the Private Access
Drives) or the Development, as applicable, and in all events agrees to have such lien discharged
prior to the entry of judgment for foreclosure of such lien. Upon request of the other party (ihe
"Non-Permitting Party"), the Permitting Party agrees to fumish such security or indemnity as
may be rcquired, to and for the benefit of the Non-Permitting Party, to permit an endorsement to
the Non-Permitting Party's title policy to be issued relating to the Non-permitting party's
property without showing thereon the effect of such lien. If Landlord or Tenant fails to comply
with the foregoing provisions, the Non-Permitting Party is hereby granted the right, but not the
obligation, to bond against or otherwise discharge any such lien and, if the Non-Permitting party
exercises this right, the Permitting Party promptly shall reimburse the Non-Permitting party upon
demand for any and all costs and expenses incurred, including, without limitation, court costs
and attorneys'fees, in connection therewith, including interest thereon at the Default Rate set
forth in Section I 8.14.

SECTION 5
TENANT FINA}{CING

5.1 Definitions.

5.1.1 Institutional Investor. The term "Institutional Investor" as used in this
Lease shall refer to a savings bank, savings and loan association, commercial bank, trust
company, credit union, insurance company, college, university, state or local govemmental
authority, real estate investment trust, pension fund and any other financial institution that is
actively engaged in commercial real estate financing and that has assets in excess ofone hundred
million dollars ($100,000,000) at the time the Leasehold Mortgage loan is made, and subsidiaries
ofany ofthe foregoing that are regularly engaged in the business of making real estate mortgage
loans. In addition to the foregoing, an Institutional Investor may also be any partnership,
corporation, trust or other legally recognized entity (a "special Purpose Lender") formed for
the purpose ofissuing debt, securities or other obligations, the proceeds of the sale ofwhich shall
be used to make a loan to be secured by, inter alia, a Leasehold Mortgage.
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5.1.2 Leasehold Estate. The term "Leasehold Estate', as used in this Lease
shall mean the estate of Tenant created by this Lease upon and subject to all the terms and
conditions of this Lease.

5.1.3 Leasehold Mortsagg. The term "Leasehold Mortgage" as used in this
Lease shall include a mortgage, a deed of tnrst, and any other security insfrument or instruments
by which renant's Leasehold Estate is mortgaged, conveyed, assigned, or otherwise transfefied
to secure a debt or other obligation, including, without limitation, a purchase Money Leasehold
Mortgage.

5.1.4 Leasehold Morteaeee. The term.,Leasehold Mortgagee" as used in this
Lease shall refer to a holder of a Leasehold Mortgage who has given notica to Landlord and
whose notice has been received by Landlord as provided in Section 5.3. A ..designee,' of a
Leasehold Mortgagee shall mean a subsidiary or other entity designated by a Leasehold
Mortgagee to acquire any interest in tho Leasehold Estate as contemplated by this section 5.

5.1.5 Purchase Monev Leasehold Mortgage. The tem ,.purchase Money
Leasehold Mortgage" as used in this Lease shall mean a Leasehold Mortgage taken back,
retained by, or granted to Tenant upon a sale and assignment of the Leasehold Estate to secure
payment of any portion of the purchase price or any other obligations of the purchaser and
assignee in connection with such sale and assignment.

5.1.6 Foreclosure. The term "Foreclosure" or "foreclosure,' as used in this
Lease with respect to a Leasehold Mortgage shall include a judicial sale, nonjudicial sale,
trustee's sale or other similar realization proceedings.

5.2 LeaseholdMortsasesAuthorized.

5.2.1 Leasehold Mortgaees Authorized. On one or more occasions Tenant may
take back a Purchase Money Leasehold Mortgage upon a sale and assigrment of the Leasehold
Estate or may mortgage or otherwise encumber Tenant's Leasehold Estate to an Institutional
Investor under one or more Leasehold Mortgages and assign this Lease as security for such
Leasehold Mortgage or Leasehold Mortgages.

5.2.2 No Mortsage on Fee. Tenant shall not place or create any mortgage, deed
of trust, or other lien or encumbrance affecting the fee interest in the Property or Premises or
Landlord's interest in this Lease, and all financing of the Premises by Tenant shall, to the extent
the same is secured by the Premises, be secured by one or more Leasehold Mortgages pursuant
to the terms of this Section 5.

5.3 Notice to Landlord.

5.3.1 Required Notice. Each time Tenant shall take back a purchase Money
Leasehold Mortgage upon a sale and assignment of this Leasehold Estate or shall mortgage
Tenaat's Leasehold Estate to an Institutional Inyestor, the holder of such Leasehold Mortgage
shall provide Landlord with notice of such Leasehold Mortgage together with a true copy of such
Leasehold Mortgage and t}te name and address of the Leasehold Mortgagee. Following receipt
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of such notice by Landlord, the provisions of this Section 5 shall apply in respect to such
Leasehold Mortgage. In the event of any assignment of a Leasehold Mortgage or in the event of
a change of address of a Leasehold Mortgagee or of an assignee of such Leasehold Mo(gagee,
notice ofthe new name and address shall be provided to Landlord.

5,3.2 Acknowledsement of Notice. If roquested by the terms of such notice,
Landlord shall promptly upon receipt of a communication puryorting to constitute the notice
provided for by Section 5.3.1 hereof acknowledge in writing receipt of such communication as
constituting the notice provided for by Section 5.3.1 hereof, or in the altemative, notify Tenant
and the Leasehold Mortgagee of the rejection of such communication as not conforming with the
provisions ofSection 5.3.1 and specifu the basis of such rejection.

5.3.3 Amendments to Leasehold Mortgage. After Landlord has received the
notice provided for by Section 5.3.1 hereof, Tenant, upon being requested to do so by Landlord,
shall with reasonable promptness provide Landlord with copies of the Leasehold Mortgage.
Tenant shall thereafter upon request of Landlord also provide Landlord from time to time with a
copy of each material amendment, modification or supplement to such instruments.

5.4 Protection of Leasehold Mortgagees. If Tenant, or Tenant's successors or
assigns, shall enter into a Leasehold Mortgage in compliance with the provisions of this
Section 5, then so long as any such Leasehold Mortgage shall remain unsatisfied of record, the
following provisions shall apply:

5.4.1 Consent. No cancellation, surender or modification of this Lease shall be
effective as to any Leasehold Mortgagee unless consented to in writing by such Leasehold
Mortgagee, except that such consent shall not be required v/ith respect to a termination in
accordance with this Section 5 or Section 8 upon condemnation.

5.4.2 Notice of Default. Landlord, upon providing Tenant any Notice of (a) any
Event of Default under this Lease, (b) a termination of this Lease, or (c) a matter on which
Landlord may predicate or claim a default, shall at the same time provide a copy of such Notice
to every Leasehold Mortgagee of which Landlord has been provided notice in accordance with
Section 5.3 hereof. Landlord shall have no liability for the failure to give any such Notice,
except that no such Notice by Landlord to Tenant shall be deemed to have been duly given
unless and until a copy thereof has been so provided to every Leasehold Mortgagee of which
Landlord has been provided notice in accordance with Section 5.3 hereof. From and after such
Notice has been given to a Leasehold Mortgagee, such Leasehold Mortgagee shall have the same
period, after the giving ofsuch Notice to it, for remedying any default or acts or omissions which
are the subject matter of such Notice, or causing the same to be remedied, as is given Tenant
after the giving of such Notice to Tenant, plus in each instance, the additional periods of time
specified in Sections 5.4.3 and 5.4.4 hereof to remedy, commence remedying or cause to be
remedied the defaults or acts or omissions which are specified in such Notice. Landlord shall
accept such performance by or at the instigation ofsuch Leasehold Mortgagee as if the same had
been done by Tenant. Tenant authorizes each Leasehold Mortgagee to take any such action at
such Leasehold Mortgagee's option and does hereby authorize entry upon the Premises by the
Leasehold Morlgagee for such purpose.
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5.4.3 Notice to Leasehold Mortgagee. Anlhing contained in this Lease to the
contrary notwithstanding, if any Event of Default shall occur which entitles Landlord to
terminate this Lease, Landlord shall have no right to terminate this Lease unless, following the
expiration of the period of time given Tenant to cure such Event of Default or the act or omiision
which gave rise to such Event of Default, Landlord shall notifu every Leasehold Mortgagee of
Landlord's intent to so terminate at least thirty (30) days in advance of the proposed effective
date of such termination if the nature of such Event of Default is the failure to pay a sum of
money to Landlord and at least ninety (90) days in advance of the proposed effective date of
such termination in the event of any other Event of Default. The provisions of Section 5.4.4
hereof shall apply only if, during such thirty (30) or ninety (90) day termination noticJperiod
any Leasehold Mortgagee shall:

(D Notiff Landlord of such Leasehold Mortgagee's desire to nullifu
such Landlord Notice of intent to terminate this Lease; and

(iD Pay or cause to be paid all Rent and other payments (i) then due
and in arrears as specified in the termination Notice to such Leasehold Mortgagee and
(ii) any ofthe same which become due during such thirfy (30) or ninety (90) day period
as and when they become due; and

(iii) Comply or in good faith, with reasonable diligence and continuity,
commence to comply with all non-monetary requirements of this Lease then in default
and reasonably susceptible of being complied with by such Leasehold Mottgagee;
provided, however, that such Leasehold Mortgagee shall not be required during such
thirty (30) or ninety (90) day period to cure or commence to cure any Event of Default
consisting of (i) Tenant's failure to satisfy and discharge any lien, charge or encumbrance
against Tenant's interest itr this Lease or the Premises junior in priodty to the lien of the
mortgage held by such Leasehold Mortgagee, or (ii) past non-monetaxy obligations then
in default and not reasonably susceptible of being cured by such Leasehold Mor-tgagee,
such as, by way of example only, the bankruptcy of Tenant.

Any notice to be given by Landlord to a Leasehold Mortgagee pursuant to any provision
of this Section 5.4 shall be deemed properly addressed if sent to the address provided by that
Leasehold Mortgagee pursuant to Section 5.3.

5.4.4 Procedure on Default.

(i) If Landlord shall elect to teminate this Lease by reason of any
Event of Default, and a Leasehold Mortgagee shall have proceeded in the manner
provided for by Section 5.4.3, this Lease shall not be deemed terminated so long as such
Leasehold Mortgagee shall:

(i) Pay or cause to be paid the Rent and other monetary
obligations of renant under this Lease as the same become due, and continue its good faith
efforts to perform all ofTenant's other obligations under this Lease excepting (A) obligations of
Tenant to satisfy or otherwise discharge any lien, charge or encumbrance against Tenant's

EASr\123889236.4

60



interest in this Lease or the Leasehold Estate junior in priority to the lien of the Leasehold
Mortgage held by such Leasehold Mortgagee, and (B) past non-monetary obligations then in
default and not reasonably susceptible ofbeing cured by such Leasehold Mortgagee, such as, by
way of example only, the bankruptcy of Tenant; and

(ii) If not enjoined or stayed, take stops to acquire or sell
Tenant's interest in this Lease by foreclosure of the Leasehold Mortgage or other appropriate
means and prosecute the same with due diligence.

Nothing in this Section 5.4.4(a), however, shall be construed to extend this Lease beyond the
original Term hereof, nor to require a Leasehold Mortgagee to continue such foreclosure
proceedings after the Event of Default has been cured. If the Event of Default shall be cured and
the Leasehold Mortgagee shall discontinue such foreclosure proceedings, this Lease shall
continue in full force and effect pursuant to its terms and as if Tenant had not defaulted under
this Lease.

(ii) If a Leasehold Mortgagee is complying with Section 5.4.4(a), upon
the acquisition of the Leasehold Estate herein by such Leasehold Mortgagee or its
designee or any other purchaser at a foreclosure sale or otherwise and the discharge of
any lien, charge or encumbrance against Tenant's interest in this Lease or the Premises
which is junior in priority to the lien of the Leasehold Mortgage held by such Leasehold
Mortgagee and which Tenant is obligated to satisfy and discharge by reason of the terms
ofthis Lease, this Lease shall continue in full force and effect pursuant to its terms and as
if Tenant had not defaulted under this Lease.

(iii) The making of a Leasehold Mortgage shall not be deemed to
constitute an assignment or transfer of this Lease or the Leasehold Estate hereby created,
nor shall any Leasehold Mortgagee, as such, be deemed to be an assignee or transferee of
this Lease or of the Leasehold Estate hereby created so as to require such Leasehold
Mortgagee, as such, to assume the performance of any of the terms, covenants or
conditions on the part of Tenant to be performed hereunder. Notwithstanding the
foregoing, the purchaser at any sale of this Lease and of the Leasehold Estate hereby
created in any proceedings for the foreclosure of any Leasehold Mortgage, or the
assignee or transferee of this Lease and ofthe Leasehold Estate hereby created under any
instrument of assignment or transfer in lieu of the foreclosure of any Leasehold
Mortgage, including, v/ithout limitation, a Leasehold Mortgagee, shall be deemed to be
an assignee or transferee within the meaning of this Section 5.4.4 and shall be deemed to
have agreed to perfotm all ofthe terms, covenants and conditions on the part of Tenant to
be performed hereunder from and after the date of such purchase and assignment only for
as long as such purchaser or assignee is the holder of the Leasehold Estate. If the
Leasehold Mortgagee or its designee shall become holder of the Leasehold Estate and if
the Premises shall have been or become materially damaged on, before or after the date
of such purchase and assignment, the Leasehold Mortgagee or such designee shall be
obligated to repair, replace or reconstruct the Improvements only to the extent Tenant is
required to do so by the terms ofSection 6 of this Lease and then only to the extent of the
insurance proceeds received by the Leasehold Mortgagee or such designee by reason of

EAST\123889236.4 36

61



such damage. Should such net insurance proceeds be insufficient to repair, replace or
reconstruct the Improvements and should the Leasehold Mortgagee or such designee
choose not to fully reconskuct the knprovements, such failure shall entitle Landlord to
terminate this Lease pursuant to Section 14 hereof, and the net insurance proceeds shall
be distributed to the parties as provided in Section 7.5 hereof; provided, however, that the
Leasehold Mortgagee shall not be entitled to receive insurance proceeds in excess ofthe
then outstanding balance of the debt secured by the Leasehold Mortgage.

(iv) Notwithstanding any other provision ofthis Lease, any sale ofthis
Lease and of the Leasehold Estate hereby created in any proceedings for the Foreclosure
of any Leasehold Mortgage, or the assignment or transfer of this Lease and of the
Leasehold Estate hereby created in lieu of the Foreclosure of any Leasehold Mortgage,
shall be deemed to be a permitted sale, transfer or assignment of this Lease and of the
Leasehold Estate hereby created.

(v) Any Leasehold Mortgagee or other acquirer of the Leasehold
Estate pursuant to foreclosure, assignrnent in lieu of foreclosure or other proceedings, and
any tenant under a New Lease, may, upon acquiring the Leasehold Estate, sell and assign
the Leasehold Estate on such terms and to such persons and organizations (each, a
"Subsequent Assignee") as are acceptable to such Leasehold Mortgagee or acquirer and
thereafter be relieved of al1 obligations under this Lease provided such Subsequent
Assignee has delivered to Landlord its written agreement to be bound by all of the
provisions of this Lease.

5.5 New Lease. In the event of the termination of this Lease as a result ofan Event
of Default, Landlord shall promptly, within a reasonable time, provide each Leasehold
Mortgagee with written notice that this Lease has been terminated (the "New Lease Notice"),
together with a statement of all sums which would at that time be due under this Lease but for
such termination and of all other defaults, if any, then known to Landlord. Landlord agrees to
enter into a new lease (the "New Lease") of the Premises with such Leasehold Mortgagee or its
designee for the remainder of the Term ofthis Lease; provided:

5.5.1 Request. Such Leasehold Mortgagee shall make written request upon
Landlord for such New Lease within sixty (60) days after the date such Leasehold Moftgagee
receives Landlord's New Lease Notice given pursuant to this Seotion 5.5.

5.5.2 Procedure. Such Leasehold Mortgagee or its designee shall pay or cause
to be paid to Landlord at the time of the execution and delivery of such New Lease, any and all
sums which would at the time ofexecution and deiivery thereofbe due pursuant to this Lease but
for such termination, including interest on such sums as set forth in Section 18.14 hereof, and, in
addition thereto, all reasonable expenses, including reasonable attomeys'fees, which Landlord
shall have incurred by reason of such termination and the execution and delivery of the New
Lease and which have not otherwise been received by Landlord from Tenant or any other party
in interest under Tenant. Upon the execution of such New l,ease, Landlord shall allow to tenant
named therein, as an offset against the sums otherwise due under this Section 5.5.2 or under the
New Lease, an amount equal to the net income received by Landlord from the Premises during
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the period from the date of termination of this Lease to the date of the beginning of the term of
such New Lease. In the event of a controversy as to the amount to be paid to Landlord pursuant
to this Section 5.5.2. the payment obligation shall be satisfied if Landlord shall be paid the
amount not in controversy upon execution of the New Lease, the Leasehold Mortgagee or such
designee shall agree to pay any additional sum ultimately determined to be due, plus interest on
such sum as set forlh in Section 18.14 hereo{ and such obligation shall be adequately secured.
The parties shall cooperate promptly to determine any disputed amount. If the parties cannot
determine such amount through negotiation, such dispute shall be resolved by mandatory
arbitration pursuant to Section 15 ofthis Lease.

5.5.3 Cure. Such Leasehold Mortgagee or such designee shall agree to remedy
any of renant's defaults of which such Leasehold Mortgagee was notified by Landlord's New
Lease Notice and which are reasonably capable of being so cured by Leasehold Mortgagee or
such designee.

5.5.4 Prioritv. Any New Lease made pursuant to this Section 5.5 shall have the
same priority with respect to any mortgage or other lien, charge or encumbrance on the Premises
as this Lease, and tenant under such New Lease shall have the same right, title and interest in and
to the Premises and the Improvements as Tenant had under this Lease as of the date of the New
Lease.

5.6 New Lease Priorities. If more than one Leasehold Mortgagee shall request a
New Lease pursuant to Section 5.5. Landlord shall enter into such New Lease with the Leasehold
Mortgagee whose Leasehold Mortgage is prior in lien, or with the designee of such Leasehold
Mortgagee. Landlord, without liability to Tenant or any Leasehold Mortgagee with an adverse
claim, may rely upon a mortgagee title insurance policy issued by a responsible title insurance
company doing business in the state where the Premises is located as the basis for determining
the appropriate Leasehold Mortgagee who is entitled to such New Lease.

5.7 Certain Defaults. Nothing herein contained shall require any Leasehold
Mortgagee or its designee as a condition to its exercise ofrights hereunder to cure any Event of
Default which by its terms is not reasonably susceptible of being cured by such Leasehold
Mortgagee (such as, certain non-monetary defaults) or such designee in order to comply with the
provisions of Sections 5.4.3 or !1!! or as a condition of entering into the New Lease provided
for in Section 5.5. The f,rnancial condition of any Leasehold Mortgagee or successor to Tenant's
interest under this Lease or a New Lease shall not be a consideration in the determination ofthe
reasonable susceptibility of cure of such Event of Default. No Event of Default, the cure of
which, and no obligation of Tenant, the performance of which, requires possession of the
Premises shall be deemed reasonably susceptible of cue or performance by any Leasehold
Mortgagee or successor to Tenant's interest under this Lease or a New Lease not in possession of
the Premises, provided such holder is complying with the requirements described in Section
5.4.46)(ll hereof and, upon obtaining possession, promptly proceeds to cure any such Event of
Default then reasonably susceptible of cure by such Leasehold Mortgagee or successor. No
Leasehold Mortgagee shall be required to cure the bankruptcy, insolvency or any related or
similar condition of Tenant.
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_s.g Etninent Donain. Tenant's share, as provided in section g of this Lease, of the
proceeds arising fiom an exercise ofthe power of eminent domain shar, zub;ect to the provisions
ofSection 8, be disposed ofas provided for by any Leasehold Mortgage.

_ . .5:9 Insurance. A standard mortgagee clause naming each Leasehold Mortgagee may
be added to any and al1 insurance policies required to be canied by Tenant hereuidlr. the
Leasehold Mortgage may provide a manner for the disposition of suih proceeds, if any, or for
Tenant's interest in such proceeds, and in such event the Leasehold Mortgage shali control.

f.10 Arbitration' Landlord shall give each Leasehold Mortgagee of which Landlord
has Notice prompt Notice of any arbitration or legal proceedings beturien Landlord and Tenant
involving obligations under this Lease. Each such Leasehold Mortgagee shall have the right to
intervene, within sixty (60) days after receipt of such Notice of arbitration or legal proceedings,
in any such proceedings and be made a party to such proceedings, and the parties hereto do
hereby consent to such intervention. Any intervening Leasehold Mortgagee sirall be bound by
the outcome of such proceedings. In the event that any Leasehold Mortgagee shall not elect to
intervene or become a party to any such proceedings, Landlord shail give the Leasehold
Mortgagee Notice of, and a copy ofany award or decision made in any such proceedings, which
shall be binding on all Leasehold Mortgagees not intervening after receipf of NoticJ of such
proceedings. In the event Tenant shall fail to appoint an arbitrator, as provided in Section 15.4
hereof, a Leasehold Mortgagee (in order of seniority if there is more than on"; rhull lorr" *
additional period of thirty (30) days, after Notice by Landlord that Tenatrt has failed to appoint
such arbitrator, to make such appointment, and the arbitrator so appointed shall thereupon be
rccognized in all respects as if he had been appointed by Tenant.

5.11 No Merger. So long as any Leasehold Mortgage is in existence, unless all
Leasehold Mortgagees shall otherwise expressly consent in writing, the fee title to the premises
and the Leasehold Estate of Tenant therein created by this Lease shall not merge but shall remain
separate and distinct, notwithstanding the acquisition of said fee title and said Leasehold Estate
by Tenant or by a third party, by purchase or otherwise or the acquisition of said Leasehold
Estate by Landlord or its successor in title to the fee title; provided, however, such a merger may
occur if and only if there is a termination of this Lease after Landlord has given all noticei
required to be served under this Article V and all Leasehold Mortgagees have failed to exercise
their respective rights either to cure a Tenant Event of Default or to request a New Lease as
expressly provided in this Article V. In no event shall Leasehold Mortgagee be entitled to
acquire any portion ofLandlord's interest under this Lease.

5.12 Notices. Notices ftom Landlord to the Leasehold Mortgagee shall be mailed to
the address fumished Landlord pursuant to section 5.3.1 and those fiom the Leasehold
Mortgagee to Landlord shall be mailed to the address designated pursuant to the provisions of
Section I 8 ' 1 2 hereof. All Notices from any Leasehold Mortgagee or Landlord shail be given in
the manner described in Section 18.12 and shall in all respects be govemed by the proviiions of
that section.

5.11 Erroneous Pavments. No payment made to Landlord by a Leasehold Mortgagee
shall constitute agreement that such payment was, in fact, due under the terms of this Loase; and
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any Leasehold Mortgagee having made any payment to Landlord pursuant to Landlord's
wrongful, improper or mistaken Notice or demand shall be entitled to the return of any such
payment or portion thereof provided the Leasehold Mortgagee shall have made demand therefor
not later than twelve (12) months after the date of its payment.

5.14 Bankruptcy. In the event of any proceeding by either Landlord or Tenant under
the United States Bankruptcy Code (Title 11 U.S.C.) as now or hereafter in effect:

5.14.1 Reiection of Lease by Tenant. In the event this Lease is rejected in
connection with a baakruptcy proceeding by Tenant or a trustee or debtor-in-possession acting
for Tenant in any bankruptcy or insolvency proceeding, such rejection shall be deemed an

assignment by Tenant to the Leasehold Mortgagee (or if therrc is more than one Leasehold
Mortgagee, to the one highest in priority) of the Leasehold Estate and all of Tenant's interest
under this Lease, in the nature of an assignment in lieu of foreclosure, and this Lease shall not
terminate and the Leasehold Mortgagee shall have all the rights of the Leasehold Mortgagee
under this Section 5 as if such bankruptcy proceeding had not occurred, unless such Leasehold
Mortgagee shall reject such deemed assignment by notice in writing to Landlord within thirty
(30) days following the later of (a) rejection of this Lease by Tenant or Tenant's trustee in
bankruptcy or (b) approval of such rejection by the bankruptcy court. If such an assignment to a
Leasehold Mortgagee shall occur, the Leasehold Mortgagee or its designee shall have the rights
and be subject to the obligations set forth in Section 5.4.4 above. If any court of competent
jurisdiction shall determine that this Lease shall have been terminated notwithstanding the terms
of the preceding sentence as a result of rejection by Tenant or the trustee in connection with any
such proceeding, the rights ofany Leasehold Mortgagee to a New Lease from Landlord pursuant
to Section 5.5 hereof shall not be affected thereby.

5.14.2 Termination of Lease by Landlord. If this Lease is rejected or otherwise
terminated in connection with a bankruptcy proceeding by Landiord or by Landlord's trusteo in
bankruptcy:

(D Tenant shall not have the right to heat this Lease as terminated
except with the prior written consent of all Leasehold Mortgagees and the right to treat
this Lease as terminated in such event shall be deemed assigled to each and every
Leasehold Mortgagee, whether or not specifically set forth in any such Leasehold
Mortgage, so that the concurrence in writing of Landlord, Tenant and each Leasehold
Mortgagee shall be required as a condition to treating this kase as terminated in
connection with such proceeding.

(ii) Unless this Lease is treated as teminated in accordance with
Section 5.14.2(a) hereof, this Lease shall continue in effect upon all the terms and
conditions set forth herein, including Rent, but excluding requirements that are not then
applicable or pertinent to the remainder of the Term. Thereafter, Tenant or its successors
shall be entitled to any offsets against Rent payable hereunder for any damages arising
from such rejection or other termination and, notwithstanding any provision of this Lease
to the contrary, any such offset properly made shall not be deemed a default under this
Lease. Only after Tenant fails to pay Landlord any amount previously offset within ten
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(10) business days after a final and nonappealable judgment finding that Tenant is
required to pay such amount to Landlord shall Landlord have, subject to all other terms
and conditions of this Lease, the rights and remedies provided in this Lease with respect
to the nonpal,rnent of Rent. The lien of any Leasehold Mortgage then in effect shall
extend to the continuing possessory rights of Tenant following such rejection or other
termination with the same priority as it would have enjoyed had such rejection or other
temination not taken place.

(iiD If, in any bankruptcy or similar proceeding in which Landlord is
the debtor, the Premises are sold or proposed to be sold free and clear ofthe interests of
Tenant undet this Lease, each of Tenant and any Leasehold Mortgagee shall be entitled
to: (i) receive prior written notice of such proposed sale not less than ten (10) business
days prior to the earliest date such sale or proposed sale is to or could occur; (ii) contest
such sale or proposed sale; and (iii) petition for and receive adequate protection of their
respective interests under this Lease, it being acknowledged and a$eed that monetary
damages are not, and will not be, adequate protection thereof.

5.15 Leasehold Mortsagee as Trustee. A Leasehold Mortgagee (other than Tenant
under a Purchase Money Leasehold Mortgage) may hold and disburse any funds received as the
proceeds of hazard insurance or condemnation.

5.16 Rights Asainst Tenant. The rights of a Leasehold Mortgagee hereunder shall
not diminish any right or claim of Landlord against Tenant for damages or other monetary relief
under this Lease.

5.17 Lease Amendments Requested bv Leasehold Mortqaqee. In the event Tenant
seeks to obtain or modifr a Leasehold Mortgage, and the applicable Leasehold Mortgagee
requires amendments to this Section 5, then Landlord agrees to amend this L€ase from time to
time to the extent requested by the Leasehold Mortgagee, provided that the form and content of
such amendments are not unreasonable and that such proposed amendments do not reduce the
Rent hereunder or similarly materially and adversely affect the rights of Landlord hereunder or
its interest in the Premises. All reasonable expenses incurred by Landlord in connection with
any such amendment shall be paid by Tenant.

SECTION 6
DAMAGE ORDESTRUCTION

6.1 Tenant's ImDrovements. In the event of damage to or destruction of Tenant's
Improvements:

6.1.1 Repair or Restoration ofTenant's Buildins.

6.1 .1 . 1 Tenant Oblieated. In the event of any damage to or destruction of
Tenant's Building, Tenant shall only be obligated repair or reconstruct Tenant's Building if: (i)
the cost of repairing or reconstrusting Tenant's Building to the condition and form immediately
prior to such damage or destnrction, as reasonably determined by Tenant, is twenty percent
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(20%) or less of the then full replacement cost of renant's Building (using new materials), (ii)
repairing or reconstructing any such damage or destruction as required hereby may, as
reasonably determined by Tenant, be performed under then existing Laws (or may be performed
with minor and non-material changes to Tenant's Building as reasonably determined by Tenant),
and (iii) the event or circumstance which caused such damage or destruction is the type ofperil
typically insured against by the then current industry standard broad form of "atl-risk" property
insurance (i.e. as of the date hereof, the "causes of Loss-special Form" of property insurance).
If Tenant shall be so obligated, then Tenant shall effect such repair and reconstruction of
Tenant's Building to substantially its condition prior to such damage or destruction, with such
alterations thereto as Tenant shall reasonably determine prudent or valuable under the
circumstances, taking into account, without limitation, applicable Laws, then-prevailing
construction and engineering practices and market conditions. All exterior work that constitutes
a Material Change shall be subject to Landlord's prior approval, not to be unreasonably withheld,
delayed or conditioned.

6.1.1.2 Tenant Not Obligated. In the event of any damage to or
destruction of Tenant's Building that Tenant is not obligated to repair or rcconstruct pursuant to
Section 6.1. I .1, Tenant, with the prior written consent of any Leasehold Mortgagee, may elect to:
(i) terminate this Lease, (ii) permit this Lease to continue in full force and effect, without Tenant
being obligated to repair, replace, reconsFuct or rebuild Tenant's Building, but subject to
Tenant's obligation to rMe Tenant's Building in accordance with Section 6.1.3, or
(iii) reconstruct Tenant's Building in such size and configuration as Tenant shall reasonably
determine to be prudent or valuable under the circumstances, taking into account, without
limitation, applicable Laws, then-prevailing construction and engineering practices, and market
conditions. All exterior wot* that constitutes a Material Change shall be subject to Landlord's
prior approval, not to be unreasonably withheld, delayed or conditioned. Tenant shall provide
Notice to Landlord of its election within one hundred frfty (150) days after the determination by
Tenant of the reasonable costs of such repair or restoration. If Tenant fails to timely provide
Landlord such Notice, Tenant's right to make such an election shall not expire until Landlord
notifies Tenant in writing that Tenant failed to make such an election and Tenant fails, within
thirty (30) days from receipt of Landlord's Notice, to so make an election. If Tenant fails to
provide Landlord with Notice ofTenant's election prior to the expiration of such 30day period,
Tenant shall be deemed to have elected to have terminated this Lease as provided in clause "i"
above.

6.1 .2 Repair or Restoration of Fuel Facility and/or Car Wash. Notwithstanding
the provisions of Section 6.1.1 hereof, in no event shall Tenant be obligated to repair or
reconstruct the Fuel Facility or Car Wash following damage or destruction to same. If Tenant
elects not to repair or reconstruct the Fuel Facility and/or Car Wash, Tenant shall, at its sole cost
and expense and as soon as reasonably possible after making the applicable election, taze, clear
and improve the applicable portions of the Fuel Facility and,/or Car Wash in accordance with the
standards set forth in Section 6.1.3 hereof.

6.1.3 Performance of Repair or Razing. If Tenant, pursuant to the terms hereof,
is obligated to or otherwise elects to repair, replace, reconstruct or rebuild Tenant's Building,
Fuel Facility or Car Wash, or any portion thereof, the same shall be effected at Tenant's cost and
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expense (which may be paid from insurance proceeds made available pwsuant to Section 7.6.2).
Tenant shall diligently commence and continuously carry out such repair, replacement,
r€construction or rebuilding to full completion using commercially reasonable efforts, taking into
account, without limitation, time for planning and engineering, obtaining governmental
approvals, ordinary constructions means and methods and delays due to any Event of Force
Majeure. If the terms of any Leasehold Mortgage require any material portion of any property
insurance proceeds to be applied to reduce obligations secured by the Leasehold Mortgage, then
Tenant shall have a reasonable period of time to obtain alternative financing to effect such
repain, but the Rent shall not abate during any such additional period except as otherwise
provided herein. If Tenant elects to terminate this Lease or elects to continue this Lease without
repairing, replacing, reconstructing or rebuilding Tenant's Building, Fuel Facility or Car Wash,
Tenant shall, at its sole cost and expense and as soon as reasonably possible after making the
applicable election, raze Tenant's Building, Fuel Facility or Car Wash (as applicable) or such
parts thereof that have been damaged or destroyed in compliance with all applicable laws, rules,
or regulations, clear the Premises of all debris and level, clear and improve all areas not restored
to their original use with landscaping comparable to other landscaping in the Development.

6.1.4 Tenant's Determinations. The determinations required under this Section
6.1 shall be made by Tenant acting reasonably or, if a Leasehold Mortgage shall then be in
effect, by the Leasehold Mortgagee acting reasonably or by an independent qualified insurance
appraiser selected by this Leasehold Mortgagee.

6.2 Private Access Drives/Common Access Drive. In the event of any damage to or
destruction of any portion of the Private Access Drives and/or the Common Access Drive,
regardless of whether such damage or destruction arises out of an event or circumstance that is
an insured peril, Landlord shall, unless Tenant has elected to teminate this Lease pu$uant to
Section 6.1 hereof or the Private Access Drives or Common Access Drive, as applicable, has
been dedicated to the public and is maintained by a public authority, promptly following such
damage or destruction, commence and diligently pursue to completion repair or restoration of the
Private Access Drives and/or the Common Access Drive, as applicable, to at least as good a
condition and level of service as existed irnmediately prior to such damage or destruction, taking
into account, without limitation, time for planning and engineering, obtaining govemmental
approvals, ordinary constructions means and methods and delays due to any Event of Force
Majeure.

6.3 Other ImDrovements. Subject to any applicable requirements of the REA, in the
event of any damage to or destruction of any Improvements located on the Premises other than
damage to or destruction of Tenant's Building, Fuel Facility or Car Wash (which shall be
governed by the provisions of Section 6.1) or the Pfivate Access Drives and/or the Common
Access Drive (which shall be govemed by the provisions of Section 6.2), Tenant shall have the
right, but not the obligation, to repair, replace, reconstruct or lebuild such Improvements ard/or
the Private Access Drives/Common Access Drive provided that in the event Tenant chooses not
to repair, replace, reconstruct or rebuild such Improvements, Tenant shall raze and clear the
applicable Improvements or portions thereof and thereafter improve said portion ofthe Premises
in accordance with the standards set forth in the last sentence of Section 6.1.3 hereof. Except as
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may be otherwise provided for herein, no damage to or destruction of such Improvements shall
permit Landlord or Tenant the right to terminate this Lease.

6.4 Durinq Last Ten (10) Years of Tern. Notwithstanding anlhing to the contrary
set forth in this Section 6, in the event of any damage to or destruction of any of the
Improvements located on the Premises (including, without limitation, Tenant's Building) during
the last ten (10) years of the Initial rerm or at any time during a Renewal Period, if the cost of
repairing, restoring, replacing or rebuilding such Improvements to substantially the same
condition as existed immediately prior to such damage or destruction exceeds Two Hundred
Fifty Thousand and No/100 Dollars ($250,000.00) (adjusted as provided in Section 18.1), as
reasonably determined by Tenant, then Tenant may elect to teminate this Lease. Tenant shall
provide Notice to Landlord of its election to terminate within one hundred frfty (150) days after
the determination by Tenant of the reasonable costs of such repair or restoration. If Tenant fails
to timely provide Landlord such Notice, Tenant's right to elect to teminate shall not expire until
Landlord notifies Tenant in writing that Tenant failed to make such an election and Tenant fails,
within thirty (30) days from receipt of Landlord's Notice, to elect to terminate. If Tenant fails to
provide Landlord with Notice of Tenant's election to teminate prior to the expiration of such 30-
day period, Tenant shall be deemed to have elected to terminate this Lease. Notwithstanding
anlhing to the contrary contained herein, Tenant shall be responsible for razing, clearing and
improving the damaged portion of the Premises in accordance with the standards set forth in the
last sentence of Section 6.1.3 hereofprior to surrendering the Premises to Landlord.

6.5 No Termination of Lease. This Lease and the Te.m shall not terminate or be
terminated because of damage to or destruction of any Improvements on or in the Premises,
except in accordance with this Section 6.

6.6 Arbitration. Any disputes as to (i) the amount of damage, (ii) whether some or
all of the Premises are untenantable or unusable (or the proportion thereof) or (iii) whether a
casualty is ofthe type typically insured against by the then current industry standard broad form
of "all-risk" property insurance shall be subject to mandatory arbitration pwsuant to Section 15
of this Lease.

SECTION 7
INSURANCE

7.1 Acouisition of Insurance Policies. Each party, as applicable, shall procure and
maintain, or cause to be procured and maintained, the insurance coverages described in this
Section 7. Tho party that is obligated to obtain any such insurance shall do so at its sole cost and
expense, subject to reimbursement as may be otherwise agreed.

7.2 Tenant's Insuranc€. Tenant shall procure and maintain, or cause to be procured
and maintained, the following types of insurance with respect to the portion of the Development
and any improvements thereon that Tenant is obligated to maintain pursuant to Section 4.5
hereof
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7.2.1 Commercial General Liabilitv Insurance. Commercial general liability
insurance in an amount not less than Two Million Dollars ($2,000,000) for each occurrence and
Two Million Dollars ($2,000,000) general aggegate, insuring against claims for bodily injury,
personal injury and property damage sustained in, on or about the Premises, operations on the
Premises, independent contractors, products/completed operations, personal and advertising
injury and contractual liability.

7.2.2 Environmental Pollution Liabilitv. Environmental Pollution Liability
Insurance in an amount not less than $2,000,000 per occurrence.

7.2.3 Automobile Liabilitv Insurance. Commercial automobile iiability
insurance insuring against claims for bodily injury, personal injury and property damage arising
out of the ownership, maintenance or use of any owned, non-owned or hired vehicles with a
combined single limit of not less than Two Million Dollars ($2,000,000) for each occurrence.

7.2.4 Workers Compensation and Emoloyer's Liability. Workers Compensation
insurance in accordance with applicable governmental requirements. Employer's liability
insurance insuring against claims alleging employer negligence that result in work-related
injuries, illness or death that are not covered under applicable workers compensation statutes in
an amount not less than Two Million Dollars ($2,000,000) for each accident or disease.

7.2.5 Umbrella Liabilitv lnsurance. Umbrella/excess liability insurance that
applies in addition to and in excess of the insurance required pursuant to Sections 7,2,1, '7.2.2,

7.2.3, and 7.2.4. in t}re amount of not less than Eight Million Dollars ($8,000,000) for each
occurrence and general aggregate.

7.2.6 Prooertv Insurance. Property insumnce insuring Tenant's Improvements
(other than property paid for by subtenants or paid for by Tenant for which subtenants have
reimbursed Tenant) against loss or damage caused by the insured perils listed below in an
amount substantially equal to the full replacement cost of Tenant's Improvements (excluding
footings, foundations and excavations). Such insurance shall (a) provide coverage for damage or
destruction caused by those perils insured against by the then current indust4r standard broad
form of "all-risk" property insurance except as hereinafter provided, which as of the date hereof
is generally known as the "Causes of Loss-Special Form" of property insurance, (b) include
"Boiler and Machinery Coverage" insuring against loss or damage caused by explosion of steam
and pressure boilers and similar apparatus located on the Property, and (c) include demolition
coverage. Tenant shall not be required to maintain insurance for hurricane, earthquake, earth
moyement, flood, terrorist acts or war risks.

7.2.7 Builder's Risk Insurance. During construction of Tenant's Building and
during any subsequent restorations, Alterations or changes in Tenant's Building that involve
work costing in excess of One Hundred Thousand and No/I00 Dollars ($100,000.00), contingent
liability and builder's risk insurance insuring against claims of physical loss to buildings and
building materials on the Property and in transit caused by any of the perils insured against
pursuant to Section 7.2.5 hereof in an amount substantially equal to the full replacement cost
thereof.
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7,3 Landlordts Insurance. Landlord shall procure and maintain, or cause to be
procured and maintained, the following types of insurance with respect to the portion of the
Development and any improvements thereon that Landlord is obligated to maintaln pursuant to
Section 4.5 hereof:

7 '3.1 Commercial General Liability Insurance. Commercial general liability
insurance in an amount not less than one Million Dollars ($1,000,000) for each occurrence and
Two Million Dollars ($2,000,000) general aggreglte, insuring against claims for bodily injury,
personal injury and property damage sustained in, on or about the Development (other than the
Property), operations at the Development, independent contractors, productsi completed
operations, personal and advertising injury and contractual liability.

7.3.2 Automobile Liabilitv Insurance. Commercial automobile liability
insurance insuring against claims for bodily injury, personal injury and property damage arising
out of the ownership, maintenance or use of any owned, non-owned or hired vehicles with a
combined single limit of not less than Two Million Dollars ($2,000,000) for each occurrence.

7.3.3 Workers Compensation and Employer's Liability. Workers Compensation
insurance in accordance with applicable governmental requirements. Employer's liability
insurance insuring against claims alleging employer negligence that result in work-related
injuries, illness or death that are not covered under applicable workers compensation statutes in
an amount not less than Two Million Dollars ($2,000,000) for each accident or disease.

7.3.4 Umbrella Liabilitv Insurance. Umbrella./excess liability insurance that
applies in addition to and in excess of the insurance required pursuant to Sections 7.3.1, 7.3.2
and7.3.3, in the amount of not less than Eight Million Dollars ($3,000,000) for each occurrence
and general aggregate.

7.3.5 Property Insurance. Property insurance insuring all of Landlord,s
improvements at the Development (other than the Improvements on the Property) against loss or
damage caused by certain insured perils in an amount substantially equal to the full replacement
cost of such improvements. Such insurance shall (a) provide coverage for damage or destruction
caused by those perils typically insured against by the then current industry standard broad form
of "all-risk" property insurance, which as of the date hereofis generally known as the ,.Causes of
Loss-Special Form" of property insurance, (b) include "Boiler and Machinery Coverage"
insuring against loss or damage caused by explosion of steam and pressure boilers and similar
apparatus located at the Development (other than on the Property), and (c) if available, include
coverage for demolition and flood, excluding sewer system overflow coverage. Landlord shall
not be required to maintain insurance for hurricane, earthquake, earth movement, terrodst acts or
war risks.

7.3.6 Builder's Risk Insurance. During any construction in the Development
performed by or for Landlord, and during any subsequent rostorations, alterations or changes in
the Development performed by or for Landlord that involve work costing in excess of One
Hundred Thousand and No/100 Dollars ($100,000.00), contingent liability and builder's risk
insurance insuring against claims of physical loss to buildings and building materials at the
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Development and in transit caused by any of the perils insured against pursuant to Section 7.3.5
hereof in an amount substantially equal to the firll replacement cost thereof.

7.4 Terms of Insurance.

7.4.1 Evidence of Insurance. Tenant shall provide to l,andlord certificates of
insurance evidencing (a) the insurance required under Seotions 7.2.1 ,7.2.2,7.2.3,7.2.4 and7,2.5
above within 15 days from the Effective Date of this Lease and annually thereafter, (b) the
insurance required under Section 7.2.6 above within frfteen (15) days of the Rent
Commencement Date and annually thereafter and (c) the insurance required under Section 7.2.7
prior to the commencement of construction of any of the Irnprovements. Landlord, upon the
written request of Tenant, shall provide Tenant with evidence of the insurance required of
Landlord hereunder. Such evidence may include a certificate of insurance, a momorandum of
insurance or a statement from a licensed insurance broker or insurance compatry as to the
coverage provided. Tenant shall be deemed to satisfy its obligation to provide Landiord with
evidence of Tenant's insurance by providing Landlord with on-demand access to Tenant's
memorandum of insurance for the insurance coverages indicated thereon. As of the date hereol
Tenant's memorandum of insurance may be viewed at the following website address:
mvrv.marsh.com/moi?clicnF0847 . Unless otherwise agreed, no party shall have the right to
review the other party's actual policy documentation.

7.4.2 Terms of Tenant's Insurance. Al1 policies of insurance described in
Section 7.2: (a) with respect to the coverage required therein, shall be written as primary policies
and any other policies maintained by Landlord that may provide overlapping, duplicative or
additional coverage shall be deemed excess and non-contributing; (b) shall be written by
insurance companies that have a then current A. M. Best's rating of "B+", "VII" or an equivalent
rating, or better, and that are licensed, admitted or otherwise authorized to do business in the
Goveming Jurisdiction; (c) may be provided by group or blanket policies carried by Tenant,
provided such group or blanket policies substantially fulfill the requirements specified herein; (d)
with respect to liability insurance, shall be written on an "occurrence based" form and provide
contractual liability coverage with respect to any indemnity obligation set forth in this Lease; and
(e) expressly provide that Landlord shall have no liability for premiums. For the insurance
required under Sections 7.2.1 ,7.2.2.7.2.3,7.2.4, and !!!" Landlord and, if requested in writing
by Landlord, any mortgagee of Landlord shall be named as an "additional insured". An original
additional insured endorsement signed by an authorized insurance company representative must
be submitted to Landlord to evidence the endorsement of Landlord as an additional insured on all
policies or Tenant shall provide Landlord with the portion of its insurance policy(ies) providing
that Landlord is an additional insured as part of a class or group of parties ganted additional
insured status under such policy. With respect to aly party identified as an "additional insured"
such policy shall: (a) provide that such policy shall not be canceled without the insurer
endeavoring to provide at least thirty (30) dals prior written notice to the party identified as an
additional insured; @) provide for severability of interests; and (c) provide that an act or
omission of one of the insureds or additional insureds that might otherwise void or reduce
coverage shall not void or reduce the coverage as to the other insureds or additional insureds,
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7.4.3 Terms of Landlord's Insurance. A[ policies of insurance described in
SecJion 7.3: (a) with respect to the coverage required therein, shall be written as primary policies
and any other policies maintained by Tenant that may provide overlapping, duplicative or
additional coverage shall be deemed excess and non-contributing; (b) ihall ue-written by
insurance companies that have a then current A. M, Best's rating of "B+", "vII" or an equivalent
rating, or better, and that are licensed, admitted or otherwise authorized to do busineis in the
Governing Jurisdiction; (c) may be provided by group or blanket policies carried by Landlord,
provided such group or blanket policies substantially fulfill the requirements specified herein;
and (d) with respect to liability insurance, shall be written on an "occurrsnce based" form and
provide contractual liability coverage with respect to any indemnity obligation set forth herein.
For the insurance required under gsE!ienl7.3..-1, 7 .3 .2, 7 .3.3 and, 7 .3.4, Tenant and, if requested
in writing by Tenant, any subsidiary, proprietary company or corporation, partnership or joint
venture of Tenalt shall be named as an "additional insured". With respect to any party identlfied
as an "additional insured" such policy shall: (a) provide that such policy shall not be canceled
without the insurer endeavoring to provide at least thirty (30) days prior written notice to the
parties identified as additional insureds; (b) provide for severability of interests; and (c) provide
that an act or omission ofone of the insureds or additional insureds that might otherwise void or
reduce coverage shall not void or reduce the coverage as to the other insureds or additional
insureds. A party that is to be named as an additional insured need not be named individually or
by an endorsement to such policy, but may be named as part of a class or group of parties
granted additional insured status under such policy.

7.4.4 Deductibles and Self-Insurance. Either party shall have the right to have
deductibles and./or self-insured retentions as such party determines to be prudent, provided that
no party shall have a deductible or self-insured retention exceeding Fifty Thousand and No/100
Dollars ($50,000.00) unless such party shall have the right to utilize Self-Insurance (as
hereinafter defined). If a party (or its Affrliate that is providing the insurance) shall have a net
worth of greater than one Hundred Million and No/100 Dollars ($ 100,000,000.00), then such
party shall have the right to satisfu any or all of its insurance obligations by means of
self-insurance, including, without limitation, insurance provided by Affiliates of such party
("Self-Insurance"). If a party elects to utilize Self-Insurance, the other party shall have the right
to request evidence that the party electing to utilize Self-Insurance satisfies the net worth
requirement. If a party is a corpotation with publicly traded securities or is otherwise required to
frle financial statements with the Securities and Exchange Commission, the public filing of such
financial statements shall be deemed to satisry the requirement to provide evidence of such
party's net worth. Altematively, a party shall provide the other party with a copy of its most
current quarterly and annual financial reports, certified by an officer of the company. For
pufposes of the releases and mutual waiver of subrogation and claims provided for in
Section 7.7, the amount of any deductible, self-insured retention or proceeds that would have
been paid ifa party had obtained the insurance required herein from a third party (as opposed to
utilizing Self-Insurance) shall be deemed to be a part ofthe insurance proceeds obtained by such
paxty.

7.4.5 Adiustments in Liabilitv Coveraee. The amount of liability insurance
required to be canied by Tenant and Landlord pursuant to Sections 7.2.4 afi 7.3.4 shall be
subject to adjustment on the first day of the sixth Lease Year, and the first day of each
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succeeding period of five (5) Lease Years as provided for in Section 18.1; provided that no
adjustrnent shall be required unless the minimum amount of the adjustment is One Hundred
Thousand and No/100 Dollars ($100,000.00) and each adjustmont shall be rounded off to the
nearest Fifty Thousand and no/100 Dollars ($50,000.00) increment.

7.4.6 Limitation of Liabilitv. The insurance required by this Lease shall not be
deemed to limit, release or diminish the liability of Landlord or Tenant, as applicable, including,
without limitation, any liability pwsuant to the indemnities set forth in Section 1 I hereof. The
damages recoverable by a party shall not be limited by the amount or scope of coverages
required by this Lease.

7.5 Insurance Proceeds. All insurance proceeds due from the insurance policies
procured pursuant to the provisions of this Lease shal1 be distributed as specifred below, or ifnot
so specified, to the party who acquired such insurance.

7.5.1 Liability Insurance Proceeds. Ifthe proceeds of any liability insurance are
not paid directly to the claimant and./or to the third party vendors incurring fees and expenses in
connection with such claim, then, in absence of any particular itemization or requirement on the
use or application of such proceeds, such proceeds shall be paid as follows:

(i) First, to reimburse the party that paid the frnanoial obligations
purcuant to any order, judgment or settlement of such claim;

(ii) Second, to reimburse the party that incurred any reasonable third
party financial liability in connection with or arising out of such claim, including, without
limitation, reasonable third party fees and expenses; and

(iiD Third, to the party who acquired the insurance for which the claim
was paid, subject to, in the case of Tenant, the terms of any Leasehold Mortgage then in
effect, and, in the case of Landlord, the terms of any financing or mortgage of Landlord.

7.5.2 Prope4v Insurance Proceeds-Applioation to Restoration. In the event of
any damage to or destruction ofany improvements in the Development, iflandlord or Tenant, as
applicable, is required to, or otherwise elects to, repair, replace, reconstruct or rebuild any or al1
of such Improvements, the proceeds of the insurance collected with respect to such damage or
destruction shall be applied to the cost of such repair, replacement, reconstruction or rebuilding.
Any proceeds received from Tenant's insurance shall be held by Tenant, unless the provisions of
any Leasehold Mortgage currently in effect require the proceeds to be held by such Leasehold
Mortgagee. The party to whom such proceeds are distributed shall hold such proceeds in trust
pending distribution of such proceeds in accordance with the terms of this Lease. With respect
to work performed by Landlord or Tenant, such proceeds may be distributed in multiple draws
upon satisfaction of typical construction loan disbursement requirements, including without
limitation, certificate of satisfactory progress or completion, as applicable, by the licensed
architect or engineer in charge of the work and conditional or final lien waivers, as applicable.
Any amounts payable to Landlord or Tenant, as applicable, or any Afliliate of such party for
work or sewices performed or materials provided as part of any such repair, replacement,
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reconstruction or rebuilding shall not exceed compotitive rates for such services or materials.
Upon completion of such repair, replacement, reconstruction or rebuilding in accordance with
the provisions of this Lease, and the full payment of the costs therefor, any insurance proceeds
received by a party with respect to such damage or destruction that are not so used shall remain
the property ofthe party that procured such insurance.

7.5.3 Propertv Insurance Proceeds-No Restoration. In the event of any damage
to or destruction of any lmprovoments at the Property and if Tenant is not required to and does
not proceed with repair, replacement, reconstmction or rebuilding, or if Tenant elects to
terminate this Lease on account ofsuch damage or destruction pursuant to the terms of Section 6
hereof, any such property insurance proceeds received and held by Tenant (or by the Leasehold
Mortgagee if the Property is then encumbered by a Leasehold Mortgage and the Leasehold
Mortgagee so requires) and not used for repair, replacement, reconstruction or rebuilding shall be
disposed of as follows:

(0 First, unless Tenant has already satisfied its obligation to raze
pursuant to Section 6.1.3 hereof, Landlord shall be awarded an amount reasonably
estimated to satisfu such obligation. Such amount may be paid directly to Landlord by
the insurance company or otherwise paid to Landlord and, upon receipt, Tenant shall be
deemed to have fully satisfied its obligation to so raze.

(iD Second, to Tenant, subject to the terms ofany Leasehold Mortgage
then in effect.

7,6 Releases and Waiver of Subroqation.

7.6.1 Prooertv Insurance. Landlord hereby releases Tenant, its agents,
employees, contractors, officers, directors, members, partners and shareholders, from any and all
liability or responsibility to Landlord, or anyone claiming by, through or under Landlord, by way
of subrogation or otherwise, for any injury to or death ofpersons, or damage to or loss of real or
personal property caused by or resulting from any peril insured against by any property insurance
policy required of, or otherwise carried by, Landlord hereunder, even if such injury, death,
damage or loss was caused by the negligence (sole or contributory) of Tenant, or anyone for
whom Tenant may be responsible. Tenant hereby releases Landlord, its agents, employees,
contractors, officers, directors, members, partners and shareholders, from any and all liability or
responsibility to Tenant, or anyone claiming by, through or under Tenant, by way of subrogation
or otherwise, for any injury to or death of persons, or damage to or loss of real or personal
property caused by or resulting from any peril insured against by any property insurance policy
required of, or otherwise carried by, Tenant hereunder, even if such injury, death, damage or loss
was caused by the negligence (sole or contributory) of Landlord, or anyone for whom Landlord
may be responsible. Landlord and Tenant shall each procure insurance policies with either an
acknowledgement of such release or affirmative waiver of subrogation, and with a clause or
endorsement to the effect that any such release shall not adversely affect or impair such party's
rights under such policies or prejudice the right of the releasor to recover thereunder.
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7.6.2 Liabilitv Insurance. Each party shall cause its respective liability
insurance policies to prohibit the insurcr thereunder from pursuing a claim against an additional
insured, its agents, employees, contractors, officers, directors, members, partners and
shareholders related to or arising out of a loss that is totally or partially the fault of the acts or
omissions of such additional insured, its agents, employees, contractors, officers, directors,
members, partneis or shareholders. The party that is named as an additional insured shall be
afforded coyerage regardless of whether the named insured is at fault or a party b any such
dispute (i.e. such coverage shall not be limited to vicarious or derivative liability).

7.6.3 Insuraaoe Standards. If insurance policies with the releases and waivers
set forth in this Section 7.6 (or a commercially reasonable substantial equivalent) are not
obtainable or are obtainable only at a substantial premium over that chargeable without such
waiver, the party who is attempting to acquire such release or waiver shall notiry the party that is
the beneficiary of such release or waiver, and the benefrci ary pafiy shall have thirty (30) days
thereafter to either: (a) procure such insurance with companies reasonably satisfactory to the
other party or (b) agree to pay such additional premium. If the beneficiary party does not timely
proceed under clause "(a)" or "(b)" above, then the obligation of the acquiring party to $ant
such release and obtain such waiver shall be null and void and have no force or effect, but only
for the period of time that such release or waiver is not able to be obtained or for the period of
time that the benefrciary party elects not to pay the additional cost thereof. If policies with such
provisions shall at any time thereafter be obtainable at no substantial additional cost, neither
party shall be subsequently liable for a failure to obtain such insurance until a reasonable time
after notification thereof by the other party.

7.6.4 Apolicable Laws. The releases and waivers set forth in this Section 7.6
shall be subject to the applicable laws of the Governing Jurisdiction. ln the event that the
releases and/or waivers set forth in this Section 7.6 are broader than what is permissible under
applicable laws of the Governing Jurisdiction, then the releases and waivers set forth in this
Section 7.6 shall be interpreted to be only as broad as is legally permissible.

7.7 Insurance Determinations. The determinations required of Tenant under this
section 7 shall be made by Tenant acting reasonably, or if a Leasehold Mortgage shall then be in
effect, by the Leasehold Mortgagee acting reasonably. A Leasehold Mortgagee may select a
qualified independent insurance appraiser to make such determinations. If a matter is not
resolved by a qualified independent insurance appraiser, any disputes regarding such
determination shall be resolved by mandatory arbitration pursuant to Section 15 ofthis Lease.

SECTION 8
CONDEMNATION

8,1, Total Taking. ln the event of the taking or condemnation by any competent
authority of the whole or materially all of the Premises or the right of access to the Premises over
the Private Access Drives at any time during the Term (a "Total raking"), the right of Landlord
and rgnant to share in the proceeds of any award for such taking and damages upon any such
Total Taking shall be as follows:
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8.1.1 Termination of Lease. The Term shall cease as of the date of possession
by the condemnor and all Rent shall be apportioned as of the date ofpossession.

8.1.2 Removal of lmprovernents. There shall be paid from the condemnation
award any expenses required with respect to the demolition or removal of any remaining
Improvements on the Property upon termination of this Lease.

8.1.3 Landlord's and Tenant's Shares. Landlord and Tenant shall each receive
the present value oftheir respective interests in the Leasehold Estate and Improvements, together
with interest thereon ftom the date oftaking to the date of payment at the rate paid on the award,
and attomey's fees and other costs to the extent awarded. The present values of Landlord's and
Tenant's respective interests in the Leasehold Estate and Improvements shatl be established by
the same court of law or other trisr of fact that establishes the amount of the condemnation
award, but if there is no court of law available or willing to so determine Landlord's and
Tenant's respective interests, those interests shall be resolved by mandatory arbitration pursuant
to Section 15 of this Lease. Such value shall be determined without regard to any early
termination of this Lease due to any taking or condemnation and shall assume that all Renewal
Periods have been exercised.

8.2 Partial Taking. In the event of a partial taking or condemnation of the Premises
or the Development, e.e., a taking or condernnation that is not a Total Taking or a temporary
taking (a "Partial Taking"):

8.2.1 Rent Abatement. Except as provided in Section 8.2.2, the Term of this
Lease shall continue but the Base Rent to be paid by Tenant under Section 1.3 shall thereafter be
reduced in the ratio that the rental value ofthe portion of the Premises or the Development taken
or condemned (determined on a square footage or other equitable basis) bears to the rental value
of the entire Premises at the time of the Partial Taking. If the parties cannot agree upon a just
proportion of Base Rent to be abated, the amount shall be resolved by mandatory arbitration
pursuant to Section l5 of this Lease.

8.2.2 Termination Rieht. If (a) the remaining part of the Premises or the
Development not so taken cannot be adequately restored, repaired or reconstructed so as to
constitute a complete functional unit of property of substantially the same usefulness, design and
construction as immediately before such Partial Taking, capable of providing Tenant with a
facility that meets its then current requirements (including, without lirnitation, parking and access
over the Private Access Drives and the Common Access Drive), as reasonably determined by
Tenant, or (b) the Partial Taking occurs during the last ten (10) years of the lnitial Term or
during any Renewal Period, then Tenant (with the consent of any Leasehold Mortgagee) shall
have the right, to be exercised by Notice to Landlord within sixty (60) days after the date of the
Partial Taking, to teminate this Lease as to such remaining part of the Premises not so taken on
a date to be specifred in said Notice not earlier than the date of such Partial Taking. In such case
Tenant shall pay and satisfu all Rent and other charges due and accrued hereunder up to the date
of termination and shall perform all of the obligations of Tenant hereunder up to such date, as
well as perform its obligations that are due upon termination. Any controversy with respect to

EAST\123889216.4 52

77



Tenant's determination shall be resolved by mandatory arbitration pursuant to Section l5 of this
Lease.

8.2.3 Award. Aay award paid in respect of a Partial Taking, whether this Lease
continues or is terminated, shall be divided and shared by Landlord and Tenant as provided in
Section 8.1,3 hereof.

8.2.4 Restoration. If this Lease is not terminated as provided in Section 8.2.2,
then, as to the Premises not taken in such condemnation proceeding, Tenant shall proceed
diligently, to the extent the portion of the condemnation award paid to Tenant is sufficient for
such purpose, to restore, repair or reconstruct the Premises, to the extent practicable, to a
functional unit of substantially the same usefulness, design, construction and quality as existed
prior to such Partial Taking.

8.2.5 Successive Takings. [n case of a second or any other additional Partial
Taking from time to time, the provisions of this Section 8.2 shall apply to each such Partial
Taking.

8.3 Temporary Takinq. If the whole or any part of the Premises or of Tenant's
interest under this Lease is taken or condemned by any competent authority for its temporary use
or occupancy, (a) Tenant shall continue to pay, in the manner and at the times herein specified,
the full amounts of the Base Rent and all knpositions and other charges payable by Tenant
hereunder, (b) this Lease shall continue and, (c) except only to the extent that Tenant may be
prevented from so doing pursuant to the terms of the order of the condemning authority, Tenant
shall perform and observe all of the other terms, covenants, conditions and obligations hereof
upon the part of Tenant to be performed and observed as though such taking or condemnation
had not occurred. In the event of any such temporary taking or condemnation, Tenant shall be
entitled to receive the entire amount of any award made for such taking, whether paid by way of
damages, rent or otherwise, unless such period of temporary use or occupancy shall extend to or
beyond the expiration date of the Term of this Lease, in which case such award shall be
apportioned between Landlord and Tenant as ofsuch date of expiration of the Term.

8,4 Takings of the Development. In the event of one or more Partial Takings or a
temporary taking of all or any portion of the Development (including the Common Access
Drive), if Tenant has not exercised its right to terminate this Lease pursuant to the terms of this
Section 8, then, as to the portions of the Development not taken in such condemnation
proceeding(s), Landlord shall proceed diligently to restore, repair or reconstruct such portions of
the Development, to the extent practicable and necessary for the Tenant's use ofthe Premises, to
a functional unit of substantially the same usefulness, design, construction and quality as it
affects the Tenant's use of the Premises as existed prior to such taking(s).

SECTION 9
COMPLIANCE WITH LAWS

9.1 Tenant to Comply with Laws.
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9'1.1 From and after the Commencement Date, Tenant shall at all times during
the Term of this Lease, at Tenant's sole cost and expense, comply in all material respects with
Laws now or hereafter enacted or promulgated which are applicable to the premises, the
Development, or the Airport and the business of renant conducted on the premises. Upon
request of renant, Landlord shall reasonably cooperate, at Tenant's sole cost and expense, to
facilitate Tenant's compliance with Laws. Tenant shall obtain and maintain in full force and
effect at all times such governmental approvals, rulings, permits and licenses, and shall take all
other action as may be necessary to comply with all environmental, ecological and other
governmental requirements, stafutes, regulations, rulings, permits or judicial oi administrative
orders relating to the Premises and its operations thereon, including those relating to the use of
Hazardous Materials on the Premises.

9.1.2 Tenant acknowledges that this Lease and its rights hereunder shall be
exercised subject to and in accordance with the laws of the United States of America, the State of
Michigan, and the City of Traverse Cify; all rules and regulations and ordinances of Landlord
(pertaining to commercial operators or otherwise) now in force or hereafter prescribed or
promulgated by Landlord or by law shall be closely observed during the full term of this Lease.
without limiting the foregoing, Tenant hereby agrees that during the full rerm of this Lease,
including any Renewal Period, Tenant shall not to erect, permit the erection or growth of, or
permit or suffer to remain upon the Property any building, structure, tree or other object
extending into the prohibited air space above the pre-approved height of the costco Building or
make use of the Premises in any manner which might interfere with the landing and taking oflof
aircraft from the Airport or otherwise constitute a hazatd; all modifications to the pre-approved
building and other facilities orvned by Tenant that alter the height of the building shall be
submitted to the FAA using form 7460 before any modifications are made; and renant agrees to
(a) not create excessive dust or smoke that may impair visibility to aircraft using the Airport, (b)
not create unusual electrical interference with radio communications between the Airport and
aircraft, (c) not create lighting that makes it difficult to distinguish between the Airport
runways/taxiways and Tenant's parking lot; and (d) install outdoor lighting that conforms to FAA
standards. These covenants and agreements shall run with the land and shall be forever binding
upon the heirs, administrators, executors, and successors and assigns ofTenant.

9.1.3 Tenant covenants and agrees as a covenant running with the land that, (a)
no person on the grounds ofrace, color or national origin shall be excluded from participation in,
denied the benefits of, or be otherwise subject to discrimination in the use of Premises or any of
its facilities, (b) in construction of any improvements on, over or under such property and the
fumishing of services thereon, no person on the grounds of race, color, or national original shall
be excluded from participation in, denied the benefits of, or otherwise be subject to
discrimination, and (c) Tenant shall use the Premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, nondiscrimination in federally assisted programs of
the Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended.

Tenant shall fuinish its accommodations and/or services on a fair, equal and not unjustly
discriminatory basis to all users thereof and it shall charge fair, reasonable and not unjustly
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discriminatory prices for each unit or service; provided that Tenant may be allowed to make
reasonable and nondiscriminatory discounts, rebates and other similar type ofprice reductions to
volume purchasers.

Tenant shall make its accommodations and/or services available to the public on fair and
reasonable terms v/ithout unjust discrimination on the basis of race, color, religion, sex or
national origin.

Non-compliance with clauses (a), (b), and (c) of this Section 9.1.3, after written findings,
will constitute a material breach ofthis Lease.

9,1.4 Tenant shall not generate, store, transfer, transport or release any
Hazardous Materials on the Premises in violation of any Environmental Laws nor shall Tenant
engage in the operation ofa hazardous waste facility on the Premises.

9.2 Landlord to Complv with Laws. Landlord shall at all times during the Term of
this Lease, at Landlord's sole cost and expense (but subject to Tenant's conhibution obligations
set forth in Section 4.5.2 hereof), comply in all material respects with Laws now or hereafter
enacted or promulgated which are applicable to the Development and the business conducted in
the Development, but specifically excluding, from and after the Commencement Date, the
Premises unless Landlord is obligated to maintain any portion of the Premises pursuant to
Section 4.5.2. Upon request of Landlord, Tenant shall reasonably cooperate, at Landlord's sole
cost and expense, to facilitate Landlord's compliance with Laws.

SECTION 10
INSPECTION BY LAI{DLORI)

10.1 Inspection of Premises.

10.1.1 Landlord and Landlord's agents and representatives shall be entitled, from
time to time, upon reasonable notice to Tenant, to go upon and into the Premises during Tenant's
business operating hours for the purpose ofinspecting the same or inspecting the performance by
Tenant of the agreements and conditions of this kase. Landlord shall assume no duty or
liability with respect to the Premises or their maintenance as a result of such inspection.

10.1.2 During the last twelve (12) months of the Term of this Lease, Tenant shall
permit inspection of the Premises at reasonable times and for reasonable periods by or on behalf
of prospective tenants and prospective purchasers.

10.2 Riqhts of Subtenants. Notwithstanding the provisions of Section 10.1, the rights
of Landlord to enter into any portion ofthe Premises which are subject to a sublease from Tenant
to any subtenant shall be subject to reasonable restrictions contained in such sublease which are
applicable to Tenant and any provisions ofapplicable Law.
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SECTION 11
INDEMNIFICATION

11.1 Tenant to rndemnifv Landlord. To the extent permitted by Michigan law and
notwithstanding that joint or concurrent liability may be imposed upon Landlord by any Law,
Tenant shall, upon demand, indemnify, defend, hold harmless and reimburse Landlord, its
shareholders, officers, paltners, members, employees and agents (individually, a ,.Landlord
Indemnified Party" and co1lectively, the "Landlord Indemnified parties") from and against
and for any and all liabilities, obligations, penalties, fines, suits, claims, demands, actions, costs
and expenses of any kind or nature including, without limitation, reasonable attomeys' fees
actually incurred (collectively, "costs"), which may be imposed upon or asserted against any of
the Landlord Indemnified Parties by reason of:

I 1.1.1 Tenant's Breach. Any breach, violation or non-performance by Tenant of
any covenant or agreement in this Lease required by the terms of this Lease to be fulfilled, kept,
observed or performed by Tenant, including any failure of renant to maintain or renew any
insurance policy required by the terms ofthis Lease;

11.1.2 Access. Any Costs arising out ofTenant's or its subtenants exercise of its
right and privilege to go upon the Property or the Development pursuant to section 2.2 hereof;

I1.L3 Use or Occupancv. Any accident, injury or damage to person and./or
property arising from any use or occupancy of the Premises which Tenant or its subtenants may
make, permit or suffer to be made or exist, or occasioned by any use or occupancy ofor activity
on the Premises by or for Tenant or its subtenants or any of their agents, contractors, employees,
subtenants or invitees, or anyone claiming through any of them;

I 1.1 .4 Tenant Neelieence. Any negligence or wrongful act or omission on the
part of Tenant or its subtenants or any of their agents, contractors, employees, subtenants or
invitees, or anyone claiming through any of them; and

I1.1.5 Tenant Work and Construction. Any work or thing done by or for Tenant
or its subtenants in, on or about the Premises and./or the Development, or any part thereof;
including all claims and liability arising by virtue of or relating to construction of the
Improvements, Alterations or repairs, restoration or rebuilding thereof, unless performed by any
ofthe Landlord Indemnified Parties or any of their agents.

I 1.1.6 Limitations. The foregoing indemnity shall not apply to (a) any Costs to
the extent caused by a breach of this Lease by any ofthe Landlord Indemnified Parties or any of
thsir contractors, invitees or anyone claiming through any of them; (b) the negligence or willful
misconduct by any of the Landlord Indemnified Parties or any of their contractors, invitees or
anyone claiming through any of them; or (c) any claim for diminution in value ofthe Property or
for environmental remediation or clean-up costs arising out of or in connection with the mere
fact of having discovered and/or reported (as may be required by Law) any adverse physical
condition, title condition, or other defect with respect to the condition of the Prope$y in
connection with the investigations made by Tenant pursuant to Section 2 existing as of the
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Effective Date and not otherwise caused by the actions of Tenant, its agents, contractors,
invitees, employees, officers, or anyone claiming through any ofthem .

11.1.7 Legal Proceedines. If Tenant is required to defend any action or
proceeding pursuant to this Section 11.1 to which any Landlord lndemnified Party is made a
party, such Landlord Indemnified Party shall also be entitled to appear, defend or otherwise take
part in the matter involved, at its election, by counsel of its own choosing, and to the extent such
Landlord Indemnified Party is indemnified under this Section 11.1, Tenant shall bear the cost of
such Landlord Indemnified Party's defense, including reasonable attomey's fees actually
incuned; provided, however, Tenant shall be liable for attomey's fees of separate counsel
selected by such Landlord Indemnified Party and reasonably approved by Tenant only ifa single
legal counsel (or a single firm of legal counsel) cannot represent both Tenant and such Landlord
Indemnified Party without there adsing an actual conflict of interest.

11.1.8 Environmental Indemnification. Tenant has obtained, and at all times
shall maintain in firll force and effect, such govemmental approvals, rulings, permits and
licenses, and has taken all other action, as may be necessary to comply with all environmental,
ecological and other govemmental requirements, statutes, regulalions, permits, or judicial or
administrative orders, or any contracts relating to the Premises and the operations thereon,
including without limitation those relating to the use on the Premises of any hazardous substance
or waste as defined in any law of the United States or the State of Michigan. Tenant further
acknowledges that Tenant has not received any notice of any violation of any of the foregoing;
that Tenant has not and is not generating, storing, transporting or releasing upon the Premises
any hazardous substance or waste in violation of any law and Tenant will not engage in any such
activity or in the operation ofa hazardous waste facility on the Premises; that if there shall exist
or be a breach or default of any of the foregoing representations, warranties, agreements or
covenants, or if any of such representations or warranties shall at any time no longer be true and
conect as to such time, then Tenant shall take all actions necessary to cure any such breach or
default and make all such representations and warranties true and correct as of such time; and
Tenant further agfees to indemnifu and hold Landlord harmless against any cost or expense of
any type or nature related to or arising ftom any such breach or default, including without
limitation removal or remedial action incurred as a result of any order of the United States
Govemment or any agency, the State of Michigan or any state agency, any local govemmental
unit, or any court or administrative agency resulting from or arising from hazardous materials
being on the Premises as a result ofthe acts or omissions ofTenant, or the noncompliance of the
Premises or Tenant with any existing regulation, law, rule or ordinance pertaining to
environmental matters, which indemnity shall include but not be limited to the costs of defense
incurred by Landlord, court costs, expenses, attomey fees, judgnents and awards, expenses of
investigation and any other related expense which may arise from or be claimed to have arisen
from any environmental claim ofany type or naturc pertaining to Tenant's occupancy.

ll.2 Landlord to Indemnify Tenant. The extent pennitted by Michigan 1aw and
notwithstanding that joint or concurrent liability may be imposed upon Tenant by Law, Landlord
shall upon demand indemnifu, defend, hold harmless and reimburse Tenant, its shareholders,
officers, paftners, members, employees and agents (individually, a "Tenant Indemnified Party"
and collectively, the "Tenant Indemnified Parties") from and against and for any and all Costs
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which may be imposed upon or asserted against any of the Tenant Indemnified Parties up to the
limits of and to the extent covered by Landlord's Insurance as set forth in Section ?.J by reason
of:

I 1.2.1 Acts or omissions Prior to commencement Date. Any matters occurring
prior to the Commencement Date of this Lease (including the environmental condition of the
Development), except to the extent caused by the acts or omissions of any of the Tenant
Indemnified Parties or any oftheir contractors, invitees or anyono claiming through any of them;

11.2.2 Landlord's Breach. Any breach, violation or non-performance by
Landlord of any covenant or agreement in this Lease required by the terms of this Lease on the
part of Landlord to be fulfilled, kept, observed or performed;

11.2.3 Use or Occuoancy. Any accident, injury or damage to person and/or
property arising fiom any use or occupancy of the Development which Landlord may make,
permit or suffer to be made or exist, or occasioned by any use or occupancy ofor activity on the
Development by or for Landlord or any of its tenants, agents, contractors, employees, invitees or
anyone claiming through any of them;

I 1.2.4 Landlord Neelieence. Any negligence or wrongful act or omission on the
part of Landlord or any of its tenants, agents, contfactors, employees, invitees or anyone
claiming through any of them; and

1 L2.5 Landlord Work and Construction. Any work or thing done by or for
Landlord in, on or about the Premises, the Development or the Airport or any part thereof,
including all claims and liability arising by virtue of any construction of the Development or the
Airport, any alterations thereto or any repairs, restoration or rebuilding of the Development or
the Airport, unless performed by any of the Tenant Indemnifred parties or any of their
contractors, invitees or anyone claiming through any of them.

11.2.6 Limitation. The foregoing indemnity shall not apply to (a) any Costs to
the extent caused by a breach of this Lease by any of the Tenant Indemnified Parties or their
contractors, invitees or anyone claiming through any of them, or (b) the negligence or willful
misconduct of any of the Tenant Indemnified Parties or their contractors, invitees or anyone
claiming through any of them.

11.2.7 Leeal Proceedines. If Landlord is required to defend any action or
proceeding pursuant to this section I 1,2 to which any Tenant Indemnified Party is made a party,
such Tenant Indemnified Party shall also be entitled to appear, defend or otherwise take part in
the matter involved, at its election, by counsel of its own choosing, and to the extent such Tenant
Indemnified Party is indemnified under this Section 11.2. Landlord shall bear the cost of such
Tenant lndemnified Party's defense, including reasonable attomey's fees actually incurred;
provided, however, Landlord shall be liable for attomey's fees of separate counsel selected by
such Tenant lndemnifred party and reasonably approved by Landlord only if a single legal
counsel (or a single firm of legal counsel) cannot represent both Landlord and such Tenant
Indemnified Party without there arising an actual conflict of interest.
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11.3 Arbitration. Any disputes arising under this Section 11 shall be resolved by
mandatory arbitration pursuant to Section 15 ofthis Lease.

l1^,4 Survival and Governmental Immunitv. Nothing herein shall bs deemed to
waive the defense of govemmental immunity that may be asserted by Landlord in any action.
The provisions set forth in this Section 1l shall survive termination of this Lease.

SECTION T2
SUBLETTING AND ASSIGNMENT

l2,l Sublettinq and Assisnment. Tenant may assign any partial interest in this Lease
or sublet any part ofthe Premises without the Landlord's consent. Tenant may assign its interest
in this entire Lease or sublet the entire Premises with the Landlord's consent which consent shall
not be unreasonably withheld, delayed or conditioned. Upon any assignment of this Lease,
Tenant shall, if Tenant so requests, be released from all further liability accruing under this Lease
for the portion of this Loase or Premises assigned from and after the date of the assignment
provided that the assignee has a net worth in excess of One Hundred Million and No/100 Dollars
($ 100,000,000.00) as determined in aecordance with generally accepted accounting practices as

of the date of such assignment. Any dispute regarding the net worth of the assignee shall be
resolved by mandatory arbitration pursuant to Section 15 of this Lease. Tenant upon request
shall provide Landlord with copies ofall assignments, subleases and assumption agreements.

12.2 Assignee Obligations. Any assignee shall assume in writing all the terms,
covenants and conditions of this Lease to be performed by Tenant under this Lease accruing
from and after the date of the assignment in form reasonably acceptable to Landlord.

12.3 Non-Disturbance of Subtenants. Upon the request of Tenant or any Leasehold
Mortgagee as provided in Section 5 hereof, but subject to the last sentence of this Section 12.3,
Landlord shall, within a reasonable time following receipt thereof, execute, acknowledge and
deliver a non-dishrbance agreement with any subtenant of space in the Premises to the effect
that, in the event of termination ofthis Lease prior to the expiration date for any reason, (a) such
subtenant shall be entitled to continued occupancy in the Premises in accordance with its
sublease with Tenant as long as such sublease is not terminated in accordance with its tems
(including termination for default upon expiration of all applicable periods to cure), and (b) such
subtenant agrees to attom to Landlord under the applicable sublease (including the payment of
all rental and other charges without offset for prepayments previously made other than rental and
other charges paid not more than one month in advance) and agrees not to effect the termination
of the same due to any termination of this Lease, aad upon such other terms and conditions as are
customary in similar circumstances. Notwithstanding the foregoing, Landlord shall not be
obligated to deliver any non-disturbance agreement with respect to any subtenant unless Tenant
has delivered a copy of the sublease to Landlord and Landlord has approved the sublease, such
approval not to be unreasonably withheld, conditioned or delayed.
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SECTION 13

13.1 Landlord's statement. Landlord, within ten (10) business days after written
request to Landlord from Tenant or any Leasehold Mortgagee or prospective Leasehold
Mortgagee, will fumish a written statement, duly acknowledged, as to the iollowing items:

(t The amount of Rent due, ifany;

(iD Whether or not this Lease is unmodified and in full force and effect
(or, if there have been modifications, whether or not this Lease is in full force and effect
as modified and identifuing the modifications);

(iii) Whether or not, to Landlord's actual lnowledge, an Bvent of
Default has occurred and specifying the nature ofsuch Event of Default, if any;

(iv) Whether or not, to Landlord's actual knowledge, any
circumstances or events exist which, with the passage of time or giving of NoticJ or both,
may constitute an Event of Default hereunder; and

(v) Such other matters as Tenant or this Leasehold Mortgagee may
rcasonably request and which relate to the actual knowledge oflandlord.

13.2 Tenant's Statement. Tenant, within ten (10) business days after written request
from Landlord, will fumish a written statement, duly acknowledged, as to:

(i) Whether or not this Lease is unmodified and in full force and effect
(or, if there have been modifications, whether or not this Lease is in full force and effect
as modifred and identifuing the modifications);

(ii) Whether or not, to Tenant's actual knowledge, a Landlord Event of
Default has occuned ald specifying the nature ofsuch Landlord Event of Default, ifany;

(iii) Whether or not, to Tenant's actual knowledge, any circumstances
or events exist which, with the passage of time or giving of Notice or both, may
constitute a Landlord Event of Default hereunder; and

(iv) Such other matters as Landlord may reasonably request and which
relate to the actual knowledge ofTenant.

SECTION 14
DEFAULT

l4.l Tenant Default. The occuuence of any of the following shall constihrte an event
of default on the part of Tenant under this Lease (an "Event of Defaulf'):
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14.1.1 Pavments to Landlord. Failure of Tenant to make any payment of Rent

within five (5) business days after Notice is given to Tenant by Landlord.

14.1.2 Breach of Other Covenants. Tenant being in breach of or failing to
perform, comply with or observe any term, covenant, warranty, condition, agleement ol
undertaking of Tenant contained in or arising under this Lease other than those referred to in
Section 14.1.1 and such failure continuing for a period of thirty (30) days after Notice thereof is
given by Landlord to Tenant; provided, however, that if such breach or failure cannot reasonably

be cured within such thirty (30) day period, such thirty (30) day period shall be extended until
such cure is complete so long as Tenant diligently and continuously prosecutes such cure'

14. I .3 Other Events of Default:

14.1.3.1 Insolvencv.

(t Any writ, judgment, warrant of attachment, execution, or similar
process is issued or levied against a substantial part of Tenant's properties, and any such
proceeding or petition shall not be dismissed within ninety (90) days of being issued or
levied, or such writ, judgment, warrant of attachment, execution, or similar process shall
not be released, vacated, or fully bonded within ninety (90) days after commencement,
frling, or levy;

(ii) Tenant files a voluntary petition for liquidation, or equivalent
relief, under the United States Bankruptcy Code or a pleading in any court of record
admitting in writing its inability to pay its debts as they become due;

(iiD An order granting any general assignment, composition,
marshaling of assets, or other similar anangement with respect to all or some of Tenant's
creditors, undertaken under U.S. Federal, state, or foreign law, including the Bankruptcy
Code, is entered and not released, vacated, or fully bonded within ninety (90) days after
the date of such entry;

(iv) Tenant files ar answer admitting the material allegations o{ or
consenting to or defaulting in answering, a petition for involuntary relief filed against it
in any proceeding under the U.S. Bankruptcy Code; or

(v) Tenant acquiesces in the appointment of a receiver, trustee,
custodian, cons€rvator, liquidator, mortgagee in possession (or agent thereof), or other
similar person for itself or a substantial portion of its property or business.

14.1.3.2 Tenant being generally unable to pay its debts as such debts
become due; or

14.1.3.3 Tenant having concealed, removed or permitted to be
concealed or removed any pa;rt of its property, with intent to hinder, delay or defraud its creditors
or any of them, or making or suffering a transfer of any of its propefty which may be fraudulent
under any bankruptcy, fraudulent conveyance or similar Law; or suffering or permitting, while
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insolvent, any creditor to obtain a lien upon any of its property through legal proceedings or
distraint which is not vacated within ninety (90) days fromthe daie thereof.

14,2 Landlord'sRemedies.

14.2.1 Landlord's Remedies. In addition to all other rights and remedies
available to Landlord at law or in equity following an Event of Default on the-part of renant, and
while the same remains uncured, Landlord may, at any time after the occurre^nce of an Event of
Default and while the same remains uncured, give Notice to Tenant of its intention to terminate
this Lease, in which case, unless within fifteen (15) days of after the giving of such notice, the
condition creating or upon which is based such Event of Default is "*id, thi, Lease shall
terminate as of the expiration of such 15 days and Landlord may reenter upon the Premises and
have possession thereof; provided however, if the Event of Default is onJ described in Section
l4.l'2 and is one which can be cured, bul cannot with reasonable diligence, but not as u r..ult of
the availability of funds or the financial condition of Tenant, be cured prior to the expiration of
the 15 days and renant is proceeding and exercising due diligence to effect the cure, the time
shall be extended as may be reasonably necessary to complete the same with reasonable
diligence as agreed by Landlord. Notwithstanding the provisions of this section 14.2.1, if the
existence of such Event of Default is being coniested by arbitration ot l"gJ pto"""ding by
Tenant and if and so long as Tenant is acting in good faith to complete the arbitration or legal
proceeding with respect thereto, the time for curing such Event of Default, and Landlord's right
to terminate this Lease if Tenant fails to cure such Event of Default, shall be stayed until ten (i0)
days after the fitst to occur of the rendering of a final and non-appealable decision with respect
to such Event of Default or other resolution thereof.

14.3 Effect of rermination. Subject to the provisions of section 5 (relating to the
rights of Leasehold Mortgagees) and Section 12.3 (relating to the rights of subtenants), upon
termination of this Lease under this Section 14, all rights and privileges of Tenant and all duties
and obligations of Landlord hereunder shall terminate except those that expressly survive
termination of this Lease. Immediately upon such termination, and without further notica to any
other party, but subject to the provisions of Section 5 and Section 12.3, Landlord shall have the
right to assert, perfect, establish and confirm all rights reverting to Landlord by reason of such
termination by any means permitted by Law, including the right to take possession of the
Premises together with all Improvements thereto, subject to Tenant's rights to remove its
property as provided herein, and to removo all persons occuplng the same and to use all
necessary lawful force therefor and in all respects to take the actual, full and exclusive
possession of the Premises and every part thereof as Landlord's original estate, thereby wholly
terminating any right, title, interest or claim of or through Tenant as to the Premises or the
Improvements or flxtues and Alterations to the Improvements, and all personal property located
on the Premises, all without incurring any liability to Tenant or to any person occupying or using
the Premises for any damage caused or sustained by reason ofsuch entry or such removal, except
for damage resulting from Landlord's negligence or willful misconduct in effecting such
removal. Notwithstanding the foregoing, Landlord shall use commercially reasonable efforts to
mitigate its damages.

EASn123889236.4 62

87



14.4 Landlord Default. The occunence of any of the following shall constitute an

event of default on the part of Landlord under this Lease (a "Landlord Event of Defaulf'):

14.4.1 Payments to Tenant. Failure of Landlord to pay, within frve (5) business

days after written notice is given by Tenant to Landlord, any payment which is due Tenant from
Landlord in accordance with this Lease.

14.4.2 Breach of Other Covenants. Landlord being in breach of or failing to
perform, comply with or observe any term, covenant, warranty, condition, agreement or
undertaking of Landlord contained in or arising under this Lease other than those referred to in
Section 14.4.1 and such failure continuing for a period of thirty (30) days after Notice thereof is
given by Tenant to Landlord; provided, however, that ifsuch breach or failure cannot reasonably
be cured within such thirty (30) day period, such thirty (30) day period shall be extended until
such cure is complete so long as Landlord diligently and continuously prosecutes such cure.

14.5 Tenant's Remedies. Tenant shall have all rights and remedies available at Law
or equity for any Landlord Event of Default. Such rights and remedies shall include without
limitation (a) equitabie relief by temporary or permanent injunction or restraining order for the
breach of, without limitation, Sections 1.7 and 1.8 hereof, (b) the right to exercise self-help as set

forth in Section 14.8 hereof and (c) in the case of any Landlord Event of Default that may be

cured by the payment of money the right to set off the amount due against the Base Rent next
accruing.

14.6 Notice and Cure Periods. Landlord and Tenant acknowledge and agree that no
Event of Default or Landlord Event of Default shall have occurred under this Lease unless and
until any and all applicable Notices shall have been given and cure or grace periods shall have
expired.

14.7 No Waivers. No failure by any party hereto to insist upon the sftict perfomance
of any provision of this Lease or to exercise any right, power or remedy consequent to any
breach thereoi and no waiver of any such breach, or the acceptance of full or partial Rent or
othor payment during the continuance thereof, shall constitute a waiver of any such breach or of
any such provision. No waiver of any breach shall affect or alter this Lease, which shall
continue in full force and effect, or the rights of any party hereto with respect to any other then
existing or subsequent breach.

14.8 Self-IIeIp. In case of an Event of Default on the part of Tenant or a Landlord
Event of Default constituting a failure to pay any money or to do any act to satisry any of the
obligations or covenants which a party is required to pay, do, or satisfy under the provisions of
this Lease, the nondefaulting party may, at its option, after Notice to the defaulting party, pay
any or all such sums, do any or all such acts or incur any expense whatsoever to remedy the
failure to perform any one or more of the covenants herein contained. The defaulting party shall
repay the sirme on demand, together with interest at the rate provided in Section 18.14 hereof
calculated from the date payment is made by the non-defaulting party. If Landlord shall fail to
pay ilry such amounts due Tenant within five (5) days after written demand therefor, Tenant
shall have the right to offset such sums from the Base Rent next accruing hereunder.
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,14.9 No Personar Liabilitv. None of the persons comprising Landlord or Tenant
(whether partners, members, sharehorders, officers, directors, membersl trustees, employees,
benefrciaries or otherwise) shall ever be personally liable for any judgment obtained ug;furt tir"
other for breach of any obligation hereunder.

SECTION 15
ARBITRATION

. .l-5.1 &plcafi-tq' Any dispute, controversy or claim arising out of this Lease which
is specifred to be settled by arbitration (the "Dispute,') shall be settled-as follows (the ..Dispute
Resolution Procedure"):

15.1.1 Informal Meetine. The parties shall first meet within twenty (20) business
days of the Notice requesting arbitration (which meeting may take place via'a ielephone
conference) and attempt to negotiate a resolution of the Dispute. In thJ event that thev fail to
meet within said twenty (20) day period or are unable to resolve the Dispute, they shall iroceedwith the mediation described in Section l5.l .2 below.

15.1.2 Mediation. Refore formally instihrting any other dispute mechanism, they
shall utilize the services ofa mutually acceptable neutral mediator, who meets the qualifications
of MCR 2.4111, to bring them together in at least one mediation session.

15.1.3 Arbitration. If the parties are unable to resolve the Dispute though the
informal meeting and either fail to select a neutral mediator within forty five (45) days of the
Notice requesting arbitration or are unable to resolve the Dispute through mediation, the parties
shall undertake expedited mandatory arbitration as set forth in this Section 15. If the parties
agree, other claims may also be settled by arbitration in accordance with this Section 15 (and
such other claims are included within the meaning of the phrase "Dispute" as it is hereafter used
in this Section 15). The arbitration shall be govemed by the International Institute for Conflict
Prevention and Resolution Rules for Non-Administered Arbitration (the "cpR Rules"). In the
case of contradiction between the provisions of this Lease and the CPR Rules, this Lease shall
prevail. In the event the CPR Rules shall cease being in effect or are materially modifred so as to
be inapplicable to the matters set forth in this Lease which are to be decided by arbitration, the
parties shall agree upon substitute rules as similar as possible to the CPR Rules and if they are
unable to do so promptly, either Landlord or Tenant may apply to the courts of general
jurisdiction in the Governing Jurisdiction to designate such substitute ru1es. If such court fails or
refuses to do so, the matter in question shall not be subject to arbitration.

15.2 Notice of Demand. Either party may institute the Dispute Resolution Procedure
by notifying the other party in writing in accordance with the notice provisions of Section 18. 12.
The Notice shall describe the reasons for such demand, the amount involved, if any, and the
particular remedy sought.

15.3 ResDonse. The party that has not instituted the Dispute Resolution Procedure
shall respond to the instituting Notice within ten (10) business days of receipt of such Notice by
delivering a written response in accordance with the Notice provisions of Section 18.12. ThL

EAST\123889236.4 64

89



response shall also describe counterclaims, if any, the amount involved and the particular remedy
sought.

15.4 Selection of Arbitrator, The panel shall consist of a single arbitrator, upon
whom the parties shall attempt to agfee pursuant to Rule 5.3 ofthe CPR Rules. In the absence of
agreement of the parties, the arbitrator shall be selected pursuant to Rule 6 ofthe CPR Rules.

15.5 Arbitration Hearins: Discovery: Venue. The arbitration hearing shall
commence within thirty (30) days after selection of the arbitrator. The hearing shall in no event
last longer than two (2) days. There shall be no discovery or dispositive motion practice (such as

motions for summary judgment or to dismiss or the like) except as may be permitted by the
arbitrator, and any such discovery or dispositive motion practice permitted by the arbitrator shall
not in any way conflict with the time limits contained herein. The arbitrator shall not be bound
by any rules of civil procedure or evidence, but rather shall consider such writings and oral
presentations as a reasonable business person would use in the conduct ofthat business person's

day to day affairs, and may require the parties to submit some or all of their case by written
deolaration or such other mamer of presentation as the arbitrator may determine to be
appropriate. It is the intention of the parties to limit live testimony and cross examination to the
extent absolutely necessary to insure a fair hearing to the paxties on significant and material
issues. Venue of any arbitration hearing pursuant to this Section 15 shall be in Chicago, Illinois.

15.6 Decision. The arbitrator's decision shall be made in no later than ten (10)
business days after the commencement of the arbitration hearing- Absent fraud, collusion or
willful misconduct by the arbitrator, the award shall be final and judgment may be entered in any
court having jurisdiction. The arbitrator may award specific performance of this Lease. The
arbitrator may also require remedial meirsures as part of any award but shall not have the
authority to award and shall not arffard punitive damages to any party. The arbitrator in his or
her discretion may award attomeys' fees and costs to the more prevailing party.

SECTION 16
RIGHT OF FIRST REFUSAL

16,1 Riqht of First Refusal. Tenant shall have a right of first refusal (the "Right Of
First Refusal") to purchase the Property from Landlord subject to the rights and reversionary
interests of the United State of America, the contractual rights of the FAA and the Federal
Department of Transportation, the City of Traverse City, and the Counties. ln the event
Landlord decides to sell the Property or a larger parcel that includes the Property [or receives a
bona fide offer from a third party to purchaso the Property or a larger parcel that includes the
Property (such decision to sell or offer, an "Offer") which Landlord intends to acceptl and
Landlord has received all necessary approvals and releases of the Property or larger parcel that
includes the Property fiom the FAA, the Counties of Grand Traverse and Leelanau and the City
of Traverse City:

16. 1 . 1 Notice. Landlord shall promptly deliver to Tenant a Notice containing the
terms of such Offer and Tenant may, within thirty (30) days after receipt thereof, offer to
purchase the Property or a larger parcel that includes the Property on the same terms as those set
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forth in such Notice; provided, however, that if Landlord's Notice of election involves an
exchange, then Tenant shall have the right to acquire the Property or a larger parcel that includes
the Property for cash at a price determined puriuant to Seciion 16.2 heriof. If Tenant fails to
reply to Landlord's Notice within such thirty (30) day period, Landlord may proceed to sell the
Property or the larger parcel that includes the Property in accordance wittr tie terms set forth in
the Notice to Tenant-

16.1.2 Modified rerms. Tenant's Right of First Refusal shall remain applicable
if Landlord modifies the terms of its Offer such that the purchase price is less than the present
value of the monetary consideration set forth in the original bff"t or the non-monetary
provisions are materially more favorable to the purchaser than those set forth in the Notice to
Tenant. If Landlord shall sell the Property or a larger parcel that includes the property after a
failure of Tenant to exercise its Right ofFirst Refusal, such sale shall be subject to this Lease and
the Right of First Refusal shall continue and shall be applicable to subsequent Offers with
respect to the Property or a larger parcel that include the property. If the property shall be
conveyed to Tenant under this Right of First Refusal, any prepaid Rent shall be apporiioned and
applied on account ofthe purchase price.

16.1.3 Conditions of Sale. If, by Tenant's reply to such Notice, Tenant shall
agree to meet the Offer, then Landlord and Tenant shall promptly enter into a formal contract for
the purchase and sale of Landlord's interest in the Property or the larger parcel that includes the
Property (on the terms and conditions contahed in such election and in accordance with
Section 16.1.4 hereof, but failure to enter into such formal agreement shall not impair Tenant's
Right of First Refusal.

16.1.4 Terms of Purchase. In the event that Landlord and Tenant engage in a
purchase and sale purcuant to the terms of this Lease, the putchase and sale shalioccur in
accordance with the following terms and conditions:

(i) The purchase price is to be paid in immediately available funds at
closing.

(iD Closing is to occur on or before ninety (90) days after Tenant
exercises its Right ofFirst Refusal or option to purchase the Property or the larger parcel
that includes the Property, as the case may be.

(iiD Closing shall occur at the offices of Tenant's counsel or a title
insurance company doing business in the Goveming Jurisdiction, such location to be
selected by Tenant.

(iv) Landlord shall provide Tenant with an owner's standard covemge
ALTA policy oftitle insurance and shall deliver a covenant deed .

(v) Closing costs shall be paid as follows:

(D Landlord shall pay for title insurance, real estate
conveyance or recording taxes, if any, and one-halfofany closing escrow fee.
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rerease Landlord's financing) :11l.,.Tltrjr:1it"ffi{"f:,:::$i::: 
costs (except for costs to

(iiD Real property taxes, shall be paid by Tenant.

(vi) Encumbrances on the Property or the larger parcel that includes the
Property, as the case may be, other than the permitted Exceptions, shall be removed by
Landlord, except Landlord shall not be responsible for removing any encumbrances that
arose by or through Tenant or to which Tenant consented in writing. Tenant may, in its
sole and absolute discretion, elect to purchase the property or the larger parlel that
includes the Property, as the case may be, subject to one or more of thJencumbrances
that are not Permitted Encumbrances. In the event that Tenant elects to assume
encumbrances that there not Permitted Encumbrances, the purchase price shall not be
adjusted

16,2 valuation. For purposes of this section 16. whenever a value for any portion of
the Property must be established, and the parties are unable to agree within thirty lro; auy.
following Landlord's Notice (or as otherwise provided herein), upon a value, the .ruloi rhull b"
established by the following procedure. The parties shall attempt to agree upon an appraiser
whose decision as to the value shall be binding. If the parties are unable to agree opon un
appraiser within seven (7) days after the expiration of such thirty (30) day periJd, each shall
appoint an appraiser within three (3) days after the expiration of such seven (7) day period and
the two so selected shall appoint a third appraiser. If the two (2) so selected are unable to agree
on a third appraiser within seven (7) days after the first two (2) appraisers have been appoinied,
the third appraiser shall be appointed by the presiding judge ofthe court of general jurisdiction in
the Goveming Jurisdiction, upon application of either party. within thirty (30) days following
the appointrnent of the third appraiser, each appraiser shall establish a value for the'Property (oi
the larger parcel that includes the Property, as the case may be). A decision as to the value by a
majority ofthe appraisers shall be binding upon both parties; provided, however, if a majority of
the appraisers are unable to agreo on a value, then the average of the two (2) closest appraisals
shall be binding on both parties. Expenses of the appraisals shall be paid one-half (i/2) by
Landlord and one-half (1/2) by Tenant. All appraisors appointed pursuant to this Section l6.i
shall be MAI appraisers or equivalent.

SECTION 17
NEW RTJNWAY/LEASE TERMINATION

l7,l New/Expanded Runway. It is understood and agreed by the parties that,
notwithstanding anything in this Lease to the contrary, the FAA may, at any tim; dudng the
Term of this Lease either require, or approve Landlord's request for, the addition ofa runway or
lengthening of an existing runway at the Airport or other expansion of the Airport (the
"NedExpanded Runway"), the location of which would necessitate Tenant to vicate the
Premises and to remove and/or relocate any and all Tenant Improvements authorized hereunder
and restore the Premises to the condition required by the last sentenoe of Section 6.1.3 above.
consequently, upon the issuance of such FAA direction or approval, Landlord shall have the
right to buyout Tenant's Leasehold Estate in the manner hereinafter described.
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17.2 Buvout of Tenant's Leasehold Estate. ln the event that the FAA shall have

issued such direction or approval with respect to the New/Expanded Runway, to the extent

feasible, Landlord shall give Tenant written Notice (the "Runway Notice") of its exercise of its
right to buyout Tenant's Leasehold Estate not less than two (2) years prior to the date (the

"Buyout Date") on which Tenant must vacate the Premises and remove the Tenant

Improvements in order that Landlord can cause the construction of the New/Expanded Runway
to commence; provided, however, that if an emergency or Federal mandate requires less than 2
years advance notice, the Buyout Date shall be the last permissible date under such

circumstances. Landlord's giving of the Runway Notice shall not be deemed to preclude Tenant
from exercising any option for a Renewal Period in the event that the Buyout Date is to occur
after the expiration of the then curent term of this Lease (so that Tenant shall always have the

right to lease the Premises until the Buyout Date). On the Buyout Date, Landlord shall cause to
be paid to Tenant a sum of money equal to the Fair Market Value (as hereinafter defined) of
Tenant's Leasehold Estate and if Landlord so requests, Landlord and Tenant shall enter into an
agreement terminating this Lease (the "Termination Agreement").

17.2.1 Fair Market Value. As used herein in this Section 17, "Fair Market
Value" of Tenant's Leasehold Estate shall be the sum of the following items, all calculated as of
the Buyout Date: (a) the unamortized value ofTenant's Improvements, (b) the then current value
of Tenant's personal property in the Premises; (c) the discount to present value of Tenant's lost
profits at the Premises assuming that Tenant timely exercises its option for all Renewal Periods
and (d) to the extent not included in clause (c), the value ofthe goodwill ofTenant's business for
the period from the Buyout Date until the expiration date of this Lease, assuming all Renewal
Periods are exercised.

17.2.2 Determination of Fair Market Value. If the parties cannot agree on the
Fair Market Value for the Premises within sixty (60) days of the date of the Runway Notice, then
the Fair Market Value shall be determined as follows: Within thirty (30) days of the expiration of
said sixty (60) day period, each of Landlord and Tenant shall dosignate an appraiser to determine
the Fair Market Value. If either party fails to desigrr.ate an appraiser within the thirty (30) day
period, then the appraisal issued by the one designated appraiser shall be final, binding and
conclusive for all purposes of this Lease. The two appraisers shall then select a third appraiser
and each of the two original appraisers shall submit his appraisal of the Fair Market Value to the
third appraiser within sixty (60) days of the appointment of the last of the two (2) appraisers.
The third appraiser shall then select one of the two submitted appraisals as the Fair Market Value
of Tenant's Leasehold Estate and such determination shall be final, binding and conclusive for
all purposes of this A$eement. If one of the two designated appraisers fails to submit its
appraisal within the sixty (60) day period, then the appraisal that is submitted within said sixty
(60) day period shall be final, binding and conclusive for all purposes of this Lease. Each
appraiser designated or selected pursuant to this Section 17 shall be duly licensed within the
State of Michigan and shall be MAI Certified and qualified to appraise reat estate of the type
covered by this Lease and situated in Grand Traverse County.

17.2.3 Closine, The closing of the acquisition by Landlord of Tenant's
Leasehold Estate shall take place in the following fashion. The parties shall enter into an escrow
agreement with a title company not later than one year prior to the Buyout Date, but in no event
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sooner than thirty (30) days after the date on which the Fair Market Value has been determined
into which escrow Landlord shall deposit purchase price for the Leasehold Estate and a
counterpart of the Termination Agreement executed by Landlord and Tenant shall deposit a
counterpart of the Termination Agreement executed by Tenant and a Release of the
Memorandum of Lease. The parties acknowledge and agree that Tenant shall not be obligated to
remove or relocate Tenant's Improvements nor vacate the premises until at least orr" fl; y"ul.
following the date that Landlord has deposited into escrow the requisite purchase price for
Tenant's Leasehold Estate unless the Buyout Date is less than one (t; yeai from thi date of
deterrnination of the Fair Market value, in which case, Landiord shall bL obligated to deposit
said purchase price within thirty (30) days after the date of determination of ihe Fair Market
Value. The escror agreement shall provide that (a) the purchase price shall be disbursed to
Tenant and the Termination Ageements and the Release of the Memorandum of l,ease shall be
delivered to Landlord on such date as Tenant shall have vacated the Premises and relocated or
removed renant's Improvements and (b) in event that Tenant's Improvements have not been
relocated or removed by the Buyout Date, Landlord shall have the right to remove said Tenant's
Improvements and be reimbursed out of the purchase price for the Leasehold Estate, with the
balance remaining in said escrow to be disbursed to or at the direction of Tenant only after
Landlord has been fully reimbursed for its costs in relocating or removing Tenant's
Improvements.

SECTION 18
MISCELLAI{EOUS

18'1 Escalation. The dollar amounts stated in Section 6.4, section 7.2.1 and any other
sections referring to this Section 18.1 shall be adjusted on the fifth anniversary of the last day of
the first full Lease Year and every fifth anniversary of that date thereafter (an ..Anniversary
Date") during the Term of this Lease to a dollar amount which bears the same ratio to the
original dollar amount set forth herein as the following-described index figure published flor the
latest date pdor to the date such adjustment is to be effective bears to such indei figure published
for the latest month prior to the Effective Date. The index figure to be utilized in cilculating
such adjustments shall be the consumer Price lndex for Urban wage Eamers and clerical
workers (all Items, all cities) (1982-84:100), presently published by the United states
Department of Labor (the "Index"). In the event the Index shall hereafter be converted to a
different standard teference base or otherwise revised, the determination of the percentage
increase shall be made with the use ofsuch conversion factor, formula or table for converting the
Index as may be published by the Bureau of Labor Statistics or, if said Bureau shall not publish
the same, then with the use of such conversion factor, formula or table as may be published by
Prentice Hall, Inc. or, failing such publication, by any other nationally recognized publisher of
similar statistical information. In the event the Index and,/or a conversion factor shali cease to be
published, then, for the purposes of this Lease, there shall be substituted for the Index such other
index as Landlord and Tenant shall agree upon, and if they are unable to agree within ninety (90)
days after the Index ceases to be published, such matter shall be resolved by mandaiory
arbitration pursuant to Section 15 of this Lease. Notwithstanding the foregoing, under nL
circumstances shall the dollar amounts calculated in accordance with this Section 18.1 be less
than stated in the sections referenced herein. In no event shall the adjusteiT6iiiEirrrrts be
less than as set forth in this Lease.
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18.2 No Partnershin. Nothing contained herein or in ary instrument relating hereto
shall be construed as creating a partnership or joint venture between Landlord ard Tenant or
between Landlord and any other party, or cause Landlord to be responsible in any way for debts

or obligations of Tenant or any other party.

18.3 Time of the Essence. Time is hereby expressly declared to be of the essence of
this Lease and of each and every term, covenant, agreement, condition and provision hereof.
The word "day" means calendar day as used for computation of time periods herein and the
computation of time shall include Saturdays, Sundays and holidays in the Goveming
Jurisdiction. The phrase "business day" means any day on which commercial banks are
generally open for business in the Goveming Jurisdiction (otlr€r thar a Saturday, Sunday or legal
holiday in the Goveming Jurisdiction). Any period of time calculated in days which would
otherwise end on a non-business day shall be extended to the next following business day.

18.4 Captions. The captions of this Lease and the table of contents preceding this
Lease are for convenience and reference only, are not a part of this Lease and in no way ampliff,
define, limit or describe the scops or intent of this Lease, nor in aay way affect this Lease.

18.5 Meanins of Terms. Words of any gender in this Lease shall be held to include
any other gender and words in the singular number shall be held to include the plural when the
sense tequires.

18.6 Lease Construed as a Whole. The language in all parts of this Lease shall in all
cases be construed as a whole according to its fair meaning and neither strictly for nor against
Landlord or Tenant.

18.7 Severability. If any provision ofthis Lease (other than those relating to payment
of Rent) or the application thereof to any person or circumstances shall to any extent be invalid
or unenforceable, the remainder of this Lease, or the application of such provision to persons or
circumstances other than those as to which it is invalid or unenforoeable, shall not be affected
thereby, and each provision of this Lease shall be valid and be enforced to the fullest extent
permitted by law.

18.8 Survival. Each provision of this Lease which may require the payment of money
by, to or on behalf of Landlord or Tenant or third parties after the expiration of the Term hereof
or its earlier termination shall survive such expiration or earlier termination.

18.9 Memorandum of Lease, Landlord agrees to execute and acknowledge and
deliver to Tenant at the Effective Date (a) a memorandum of this Lease for public recordation
purposes, so that public notice is given of the Term of this Lease and the existence of the rights
set forth in fu!!Sng_!2 and l! hereof and any other information required by the relevant
provisions of the laws of the Goveming Jurisdiction, and (b) a memorandum acknowledging the
provisions of Section 1.8. Tenant shall have the right to record the memorandum of lease and
memorandum of the provisions of Section 1.8, each at its sole cost and expense, at any time on
or after the Effective Date.
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. 18.10 n.ar. &r"enerl . This Lease, the exhibits hereto and any
documents delivered pursuant to Section 2.8 hereof constitute the final and complete agreement
between the parties with respect to the transaction contemplated herein, and supersede-all prior
correspondence, memoranda and agreements (orat or writtin) between the parties relating to the
subject matter hereo{ including, without limitation, any letters ofintent entered into between the
parties. This Lease may be amended only in a writing signed by both Landlord and renant_

18.11 Commissions. Landlord and Tenant each represent and warrant to the other that
no real estate agent or broker was involved in negotiating the transaction contemplated herein
except for Max Goldman/collier's lntemational ("collier's"; and NWAp II, Inc./Intrepid
Properties, Inc. ("NWAP", and collectively with collier's, ihe .,Brokers") both of whom
represented Tenant. Tenant shall pay a commission to each of the Brokers puriuant to the tems
of separate agreements between Tenant and the Brokers. In the event any other claims for real
estate commissions, fees or compensation (colleotively "compensation;'; arise in connection
with this fiansaction, the party so incurring or causing such claim(s) agrees to indemnifu, defend
and hold harmless the other party from any loss or damage, including attorneys, fees, hich said
other party suffers because of said claim(s). Neither Landlord nor Tinant shall have any liability
to any of the Brokers if the Commencement Date does not occur. Any disputes arising gnder this
Section 18.11 shall be resolved by mandatory axbitration pursuant to Sectio4 15 ofthis Lease.
The Brokers (a) waive any rights to any olher compensation no- ronat-d or Tenant in
connection with this Lease of the Premises and (b) shall execute this Lease in the place provided
on the signature pages solely to evidence their agreement to the terms of this Section l8.ll;
provided, however, that this kase and any amendment or modification to ttris Gase shatt be
binding upon Landlord and Tenant even if any of the Brokers fail to execute this Lease or such
amendment or modifi cation.

18.12 Notices. Al1 notices, demands, requests, or other writings (each a ,,Notice")
provided by the terms of this Lease to be given or made or sent, or which may be given or made
or sent, by either party hereto to the other, or by any Leasehold Mortgagee to eithir party, shall
be in writing, shall be given by (a) personal delivery, @) delivery by i nationally iecognized
ovemight delivery service, (c) mailing or depositing same in the United States mail,iegistered or
certified, retum receipt requested, postage prepaid, or (d) facsimile (if a copy of such iotice also
is delivered by any other permitted method of delivery along with evidence that the facsimile
was tnnsmitted successfully), and in all cases shall be properly addressed to the parties at the
following addresses:

Landlord: Two copies to:
Northwestern Regional Airport Commission
Chery Capital Airyort
727 Fly Don' t Dive
Traverse City, Michigan 49686
Attention: Airport Director
Facsimile No.: 231-947 -4379

Charles Judson or Karrie A. Zeits
Srnith Haughey Rice & Roegge
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Tenant:

101 N. Park Street
Traverse City, MI 49684
Attn: Charles Judson
Fax: (231)929-4182

Costco Wholesale Corporation
999 Lake Drive
Issaquah, Washington 98027
Attention: Property Management (Legal Dept.)
Facsimile No.: 425-3 13-8 105

Costco Wholesale Corporation
999 Lake Drive
Issaquah, Washington 98027
Attention: Corporate Counsel
Facsimile No. : 425 -3 13 -81 14

DLA Piper US (LLP)
203 North La Salle Street, Suite 1900

with a copy to:

with a copy to:

Suite 1900
Chicago, Illinois 60601
Attention: Peter A. Levy, Esq.
Facsimile No.: 3 t2-6f0-5342

or to such other address as either paf,ty may from time to time designate by Notice to the other or
to any Leasehold Mortgagee. All Notices shall be deemed duly given upon actual receipt or
refusal to accept delivery. Notices may be sent by the parties' respective counsel.

18.13 !4!49!. Except as otherwise specifically provided herein, any amounts due ffom
ono party to the other pursuant to the terms of this Lease, including amounts to be reimbursed
one to the other, shall bear interest from the due date or the date the right to reimbursement
accrues at the prime rate of interest published n The Wall Street Journal, or similar publisher of
business statistical data, plus two percent Qo/o); provided, however, that such rate shall not
exceed, in any event, the highest rate of interest which may be charged under applicable Law
without the cteation of liability for penalties or rights of offset or creation of defenses. For
purposes of interest calculations, the due date of amounts or the date the right to reimbursement
accrues shall be deemed the date that it originally was owing but may have been disputed, as

distinguished from the date of final settlement or the making ofajudicial or arbitration award.

f 8,14 eglSg4lg4da\prylq. Whenever the consent or approval of Landlord or
Tenant is required hereunder, such consent or approval shall not be unreasonably withheld,
conditioned or delayed, unless expressly set forth in this Lease otherwise.

1.8.15 Successors and Assigns. The covenants, conditions and agreements made and
entered into by the parties hereto, are hereby declared binding upon the successors and assigns of
Landlord and Tenant.
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_ 18.16 Governins Law. This Lease shall be construed according to and governed by the
Laws of the Goveming Jurisdiction.

18.17 Force Maieure. In the event that either party hereto shall be delayed or hindered
in or prevented from the performance of any act required hereunder by reason of strikes;
lockouts; labor troubles; shortages oflabor or materials generally applicable to the locality of the
Property after due diligence in obtaining the same; unavailability or excessive price of fuel;
power failure; riots; insurrection; civil disorder; war; terrorist acts; acts of the public enemy; fire
or other casualty; condemnation; acts of God; unusually adverse weather conditions in the
locality of the Property; governmental restrictions; temporary or permanent injunction or other
court order; or by reason of any cause beyond the exclusive and reasonable control of the party
delayed in performing work or doing acts required under the terms of this Lease after the
exercise of due diligence, including diligence in contracting, and the exercise of rights under
contracts with contractors and suppliers (each, an "Event of Force Majeure"), then performance
ofsuch act shall be excused for the period ofthe delay and the period for the performance ofany
such act shall be extended for a period equivalent to the period of such delay. Except as
otherwise provided in this Lease, the provisions of this clause shall not operate to excuse Tenant
from prompt pa)rment of Rent or either party from the prompt payment of any other pa)ments
required by the terms of this Lease. The party claiming a delay due to the occuuence of an
Event of Force Majeure sha1l give Notice to the other party of the circumstances supporting such
claim within two (2) business days after the occurrence of the Event of Force Majeure. Failure
by such party to timely provide notice of an event of Force Majeure shall be deemed a waiver by
such party of any claim of the existence ofa permitted excuse arising from such Event of Force
Majeure. Delays caused by a party's lack of, or inability to obtain, funds, materials or
governmental approvals necessary to complete work shall not be deemed an Event of Force
Majeuro, nor shall delays arising under circumstances in which the performance of such work is
possible albeit at a cost higher than such party may have anticipated or budgeted.

18.18 Counteroarts: Facsimile/Electronic Sisnatures. This Lease may be executed in
more than one counterpart, each of which shall be deemed an original and all of which together
shall constitute one and the same instrument. Facsimile/Electronic signatures on this Lease or
any Notice given hereunder shall constitute originals signatures of the parties.

18.19 $,[[!9. All exhibits referenced in this Lease are incorporated into and made a
part of this Lease as iffully set forth herein. The exhibits to this Lease are:

Exhibit
A
B
C
D
E

F

Descriotion
Legal Description of Property
Sketch ofProperty
Legal Description of Development
Sketch of Development
Propefty Encumbrances

Environmental Reporls

Section Reference
Section 1.1.1
Section 1 .1. 1

Section 1.1 .2
Section 1.1.2
Sections 1.4.8; 1.4. 10;
1.4.13
Section 1.4.1 I
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Form ofConsent and Non-Disturbance Section 2.3
Agreement

Form ofREA Section 2.6.2

18.20 fu!!!4g_,1Qgg. In the event Tenant shall continue to occupy all or any part of the
Premises after the expiration of the Term of this Lease with the consent of Landlord, such
holding over shall be deemed to constitute a tenancy from month to month, upon the same terms
and conditions as are contained in this Lease, except as to term; provided, however, in the event
Tenant shall continue to occupy all or any portion of the Premises after expiration ofthe Term or
termination of this Lease without Landlord's written consent, Tenant shall pay to Landlord as
rent for each month, or part of a month, that Tenant remains in possession of the Premises, as

Landlord's sole remedy for such holding over and in lieu of all other damages, actual or
consequential, for such holding over, an amount equal to one hundred twenty five percent
(125o/o) of the Base Rent in effect immediately prior to the date of termination.

18.21 Effective Date of Lease. In the event Landlord and Tenant do not sign this Lease
simultaneously, this Lease shall be considered an offer made by the party first executing and
delivering this Lease to the other party. In such event, said offer shal1 expire at 5:00 p.m. local
time in the Goveming Jurisdiction on the seventh (76) business day following execution and
delivery by the offering party, unless prior to such deadline the party to which the offer was
made shall have delivered one copy of this Lease, executed without change, to the party making
the offer. If the party receiving the offer changes the terms of the offer, the original offer shall
be deemed rejected and a new offer shall be deemed made by the party making such changes.
The date on which this Lease shall be effective (the "Effective Date") is the date upon which
this Lease is accepted without change, which date is presumed to be the later of Landlord's and
Tenant's execution dates following their signatures set forth on this Lease.

[Balance of this page intentionally 1eft blank.]
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SIGNATURE PAGE
FOR

GROUND LEASE
BETWEEN

NORT}TWESTERN REGIONAL AIRPORT COMMISSION
AND

COSTCO W}IOLESALE CORPORATION

IN WITNESS WHEREOF, Landlord and Tenant have executed this Ground Lease,
intending to be legally bound hereby as ofthe Effective Date.

LANDLORD:

NORTHWESTERN REGIONAL
AIRPORT COMMISSION

Name: Kevin Klein
Tltle:5g6rg131t

o^'"'--skl/Z.a/h-

ffi]hLfu/a"ru*ffi
Title: Chair

o"", g/2,/fzole

[Signatures continue on following page.]

EAST\123889216.4

100



SIGNATURE PAGE
FOR

GROUND LEASE
BETWEEN

NORTIIWESTERN REGIONAL AIRPORT COMMISSION
AND

COSTCO WHOLESALE CORPORATION

IN WITNESS WHEREOF, Landlord and Tenant have executed this Ground Lease,

intending to be legally bound hereby as ofthe Effective Date.

TENANT:

COSTCO WHOLESALE CORPORATION,

Psv'-t Nu-"t
Title: Secretary

pu1"' illN l9,Zoto
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STGNATUPJPACE
FOR

GROTJNDLEASE
BETWEEN

NORTI{WESTERN RECIIONAL AIRPORT COMMISSION
AND

COSTCO WHOLESALE CORPORATION

The undcrsigned Brokers execute this Leasc solely for the purposc of acknowldging thc
provisions of Section l8.l I hereof. The execution or oonsent ofthe Brokcrs shall not bc
ncccssary to cstablish thc Effectivc Datc ofthis Lease or for a written rmendment or
modificarion ofthis Lcase otherwiso signcd by Landlord and Tonant unless Section l8.l I is
amended or modified thereby. Any Notice to be given to thc Brokcrs undcr this Lcase shall bc
given at the addresses set forth below.

MAX GOLDMAN/COLLIERIS
INTERNATIONAL

By: /t- 1--^
Namc:
Title:

ie.S

NWAP II, INCINTREPID PROPERTIES,
INC,

By:
Namc:
Title:

Address: 231 I Wcst 22nd Street
Suito 208
Oak Boolq IL 60523
Attention: MikeStratis
Fax No.: (630) 368-1033

'J
fit(

flvu'r'l'Tn*efnq+.'anel

102



EXIIIBIT A
TO GROUND LEASE

LEGAL DESCRIPTION OF PROPERTY

Part of Section 18, Township 27 North, Range 10 West, City of Traverse City, Grand Traverse

County, Michigan, described as: Commencing at the West corner of said Section 18 as the Point

of Beginning; thence N87'17'57"8 333.91 feet along the East and West % line of said Section;

thence S04"32'35"W 598.37 feet to the Point of Beginning of this Description; thence

N89'15'10" E Il8'1.24 feet; thence S02'17'19"8 619.15 feet to the Northerly Right of Way of

South Airport Road; thence Westerly S87'42'41"W 1382.36 feet; thence N04'32'35"8 101.31

feet; thence N48"01'46"8 169.59 feet; thence N04o32'35"E 101.31 feet; thence N04"32'35"8

445.37 feet to the point ofbeginning ofthis description. Containing 18.30 acres.
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EXHIBIT B
TO GROUNDLEASE

SKETCH OF PROPERTY

EXHIBIT SKETCH
COSTCO LEASE AREA
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EXHIBIT C
TO GROT]ND LEASE

LEGAL DESCRIPTION OF DEVELOPMENT

The North one half of the Southwest one quaxter of Section 18, Township 27 Nofth, Range l0

West, Grand Traverse County, Michigan, less and except that portion of North on-half of the

Southwest one quarter of said Section 18 described as follows: Commencing at the West corner

of said Section l8asthePointof Beginning; thence N87"17'5'7"8 333.91 feet along the East and

West % line of said Section; thence 504"32'35"W 1043.74 feet; thence 548'01'46"W 169.59;

thence 504"32'35" 101.31 feet to the Northerly Right of Way of South Airpoft Road; thence

Westerly 587"42'41" to the West line of said Section 18; thence Northerly along the West line of

said Section l8 to the Point of Beginning.
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EXHIBIT D
TO GROUND LEASE

SKETCH OF DEVELOPMENT

EXHIBIT SKETCH

DEVELOPMENT
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EXIIIBIT E
TO GROT]NDLEASE

PROPERTY ENCT'MBRANCES

I . Reservations as cited in the conveyance recorded in Liber 8 13, page 523;

2. Release of Right-of-Way in favor of the Board of County Road Commissioners of the
County of Grand Travene, State of Michigan as set forth in Liber 186, page 126;

3 , Lease in favor of the Northwestem Regional Airport Commission as set forth in
Liber 390, page 151;

4. Easement for laying ofgas main and gas service pipes in favor ofMichigan Consolidated
Gas company as set forth in Liber 482, page 394 as modified by document #2007R-
71657;

5. Utility Easement in favor of Michigan Bell Telephone Company, a.4</a Ameritech
Michigan as set forth in Liber 1180, page 2551'

6. Terms, conditions and stipulations contained in the Deed of Release recorded in
Llbet 275,page 131; and

7. Terms, conditions and stipulations as set forth in the Quit Claim Deed recorded in
Libet 177, page 363.
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I.

EXHIBIT F'

TO GROTJND LEASE

ENVIRONMENTAL REPORTS

Environmental Assessment - Draft Report dated December 2010 prepared by Mead &
Hurt;

Appendix A. Documented CATEX Report prepaxed by preine & Newhof dated February
22,2016; and

Responses to Questionnaire attached to Letter of lntent date october 2i,2015 between
Landlord and Tenant.

)

3.
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EXIIIBIT G
TO GROT]ND LEASE

FORM OF CONFIRMATION OFLEASE TERMS

Aftached
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CONFIRMATION OF LEASE TERMS

Traverse City, Michigan

This CONFIRMATION OF LEASE TERMS (this "Confirmation") is made and entered into
this 

- 

day of ,201_ by and berween NORTHWESTERN REGIONAL
ATRPORT coMMIssIoN, a Michigan public airport commission, as Landlord, and cosrco
WIIOLESALE CORIORATION, a Washington corpomtion, as Tenant.

WHEREAS, Landlord

WITNESSETH:

and Tenant have heretofore entered into that certain Ground Lease (the
"Lease") dated 2016 providing for the leasing by Tenant of certain real property (the
"Premises") located in Traverse City, Michigan; and

WHEREAS, in accordance with the t€rms of the Lease, upon occurrence of the "Cotrmencement
Date" and the "Rent Conrnencement Date" (as each such term is defined in the Lease), the parties are to
enter into a document confirming certain terms of the Lease;

NOW, THEREFORE, in consideration of the mutual promises and obligations of the parties set
forth in the Lease and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, it is hereby agreed as follows:

(a) the Commencement Date is

(b) the expiration date of the Initial Term of the Lease
calendar month after the Commencement Date) is _

(being the last day of the 240'h full
20-,

(c) the Base Rent for the Initial rerm (being $.21 per square foot ofthe premises per annum) is $
based on the Premises containing square feet and the Base Rent for each of

the Renewal Periods is set forth on the Base Rent Schedule attached hereto, and

(d) the Rent Commencement Date is

IN WITNESS WHEREOF, the undersigned have executed this Confirmation as of the day and
year fust above written.

20
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UINDLORD: TENANT:

NORTHWESTERN REGIONAL AIRPORT CoSTCO WHOLESALE CORPoRATI0N, a
COMMISSION, a Michigan public airport Washington corporation
commlsslon

By:
Name (PrintedJ:
Title:

BASE RENT SCHEDULE

Renewal Period Dates Annual Base Rent Monthlv Base Rent

EAsn123889236.4 G-3
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EXHIBIT H
TO GROT]ND LEASE

FORM OF CONSENT AND NON-DISTURBANCE AGREEMENT

EASn1238E9236.4
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Filed for record at the request of
and after recording retum to:

Grantor:

Grantees:

GRAND TRAWRSE AND LEELANAU COTJNTIES'CONSENT AtrID
NONDISTURBANCE AGREEMENT

Grand Traverse County and Leelanau County, each a Michigan municipal
corporation

Northwest Regional Airport Commission, a Michigan public airport
commission
Costco Wholesale Corporation, a Washington corporation

THIS CONSENT TO SUBLEASE AND NONDISTURBANCE AGREEMENT (this
"Agreement") is made this _day of _,2O_.

RECITALS

A. Grand Traverse County and Leelanau County, each a Michigan municipal
corporation (the "Counties"), as owner, and Northwest Regional Airporl Commission, a
Michigan public airport commission ('NRAC), as tenant/Tenant, have entered into an
Agreement Amending and Replacing Lease dated May l, 1972 dated February 17, 1999 with
respect to the Cherry Capital Airport located in Traverse City, Michigan (the "Master Lease")
for a term expiring September 30, 2040.

B. The Master Lease covers the entire Cherry Capital Airport which is owned in fee
by the Counties (the "Master Lease Premises"), which premises are commonly described as

Cherry Capital Airport (the "Airport"),
Traverse City, Michigan

C. NRAC has entered into a ground lease (the "Ground Lease") with Costco
Wholesale Corporation, a Washington corporation ("Costco"), as tenant, for the development,
use and occupancy of an approximately 18.3 acre portion of the Airport for a term of twenty (20)
years with Costco having the right to r€new the term for eight (8) periods of five (5) years each
(for a total of sixty (60) years), Pursuant to the Ground Lease, Costco has the right to develop,
construct, operate and maintain, in accordance with Costco's requirements and on the conditions
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set forth therein, a wholesale and retail general merchandise facility, which facility also may
include, without limitation, a pharmacy, liquor sales, photo processing, butcher, deli and bakery
services, optometry services, a tire sales and installation center, a vehicle fueling facility, a car
wash, related office space, related parking and other improvements (the "Improvements'), all of
whioh are to be located on a portion of the Master Lease Premises which is described on Exhibit
A attached hereto (the "Property"), together with the rights to use certain defined common areas
and facilities (all of which areas and rights are referred to herein collectively as the "Ground
Lease Premises").

D. The Property is part of an approximately sixty (60) acre portion of the Master
Lease Premises (hereinafter called the "Development") that NRAC is contemplating developing
for various uses, including the Ground Lease Premises and in connection therewith, Costco and
NRAC intend to encumber the Development with a construction, operating and Reciprocal
Easement Agreement ('coREA), the agreed upon form of which will be incorporated into the
Ground Lease as an Exhibit and made a part thereof.

E. As a condition of entering into the Ground Lease, Costco requires a Consent and
Nondisturbance Agreement fiom the counties for costco's use and occupancy of the Ground
Lease Premises and for the COREA.

F. The Master Lease, among other things, requires the Master Lease prcmises to be
used only for certain purposes and the Counties' consent to certain assignments and subleases as
defined in the Master Lease Section 21.

G. NRAC and Costco seek (a) acknowledgement from the Counties that the Ground
Lease is permitted under the terms of the Master Lease; (b) the Nondisturbance Agreement from
the Counties for Costco's use and occupancy of the Ground Lease Premises for the full term of
the Ground Lease as provided below and (c) the consent ofthe Counties to the COREA.

H. The Counties find this Agreement to be consistent with the pulposes, terms and
conditions of the Master Lease and with the interests of the Airport.

NOW THEREFORI, in accordance with and consideration of the foregoing recitals,
The counties, acting by and through its duly authorized officials, NRAC and costco agree as
follows:

1. CONSENT TO GROIIND LEASE. Each of the Counties acknowledges that
prior to the execution of this Agreement, the Counties have had the opporhrnity to examine the
terms and conditions ofthe Ground Lease (including all exhibits thereto), and acknowledges that
the Ground Lease is permitted under the provisions of the Master Lease, and consents to and
approves the same. By acknowledging and consenting to the Ground Lease, the Counties are not
waiving its rights pursuant to the terms of the Master Lease, to approve any subleases requiring
the Counties' approval other than the Ground Lease.

8ASn123889236.4 H-3
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2. CONSENT TO COREA. Each of the Counties consents to and approves the
COREA, which is a part of and incorporated into the Ground Lease and understands and
acknowledges that the COREA will be recorded against title to the Development.

3. NONDISTURBANCE. In the event (a) the Counties lawfully terminate the
Master Lease following any applicable notice and cure period, or (b) the term of the Master
Lease expires without the Counties and NRAC entering into a renewal or extension thereof or a
new lease of the Airport, or (c) the Master Lease is otherwise terminated or cancelled by any
means whatsoever without Costco's prior written consent, upon notice from the Counties ofsuch
termination or upon the occurrence of such termination or cancellation, (i) the Counties agree
that (l) the Counties shall recognize Costco as the tenant ofthe Ground Lease Premises pursuant
to the terms and conditions of the Ground Lease, (2) so long as Costco is not in default of its
obligations under the Ground Lease beyond any applicable cure period, the Counties shall not
disturb Costco (including any subtenants, licensees or assigns as permitted pursuant to the
Ground Lease) in the possession and use ofthe Ground Lease Premises or in the exercise of any
of its rights under the COREA and (3) the Ground Lease shall be deemed to be a direct lease
between the Counties, as landlord, and Costco, as tenant, and (ii) Costco agrees so long as

Costco's use and occupancy of the Ground Lease Premises are not disturbed and Costco's rights
and privileges under the Ground Lease and the COREA are recognized as provided herein, (1) to
pay directly to the Counties, as and when due under the Ground Lease, all rent, taxes, license
fees, assessments and all other charges required to be paid by Costco under the Ground Lease
accruing from and after the date of termination of the Master Lease (collectively, the "Renf');
(2) to pay when due as directed by the Counties the proportionate share attributable to the
Ground Lease Premises of defined oornmon expenses under the COREA; and (3) to comply with
and be bound by all other terms and conditions of the Ground Lease and COREA applicable to
the Ground Lease Premises. The parties agree to execute and record such further agreements as
may be reasonably necessary and appropriate to effectuate the intent of this Section.

3. GENERAL PROVISIONS.

3.1 Notices. Any notice, demand or other communication given or served by a party
to any other party shall not be deemed duly given or served unless in wfiting to the following
rcspective address:

ro Grand rraverse countv: 
fltr1#;:::":"#Jil" county cornrnission
400 Boardman
fraverse City MI 49684

8ASn123889236.4 H4
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To Leelanau County: Leelanau County
Attn: Chairperson of the County Commission
Courthouse
Leland, MI 49654

Northwest Regional Airport Commission
Attn: Airport Director
Cherry Capital Airport
1330 Airport Access Road
Traverse City, MI 49686

Costco Wholesale Corporation
Attn: Property M anagement I Legal Department

ToNRAC:

999 Lake Drive
Issaquah, WA 98027

or to such other respective address as any party hereto may hereafter from time to time designate
in writing. Notices sent by mail shall be deemed to have been given when property mailed.

3.2 Recording. NRAC agrees that it shall promptly cause this Agreement to be
recorded in the oflicial records of Grand Traverse County.

3.3 Successors and Assiens. Subject to the limitations contained in the Master Lease
and the Ground Lease, this Agreement and the covenants herein shall be deemed to be covenants
running with the land and shall be binding upon and inure to the benefrt of the parties and their
respective successors and assigns in such capacities. All references herein to the parties shall
include the respective successors and assigns of such parties.

3.4 Modification. This Agreement shall not be modified, waived or terminated
except by ar1 agreement in writing executed by the party against whom enforcement of such
modificafion, waiver or termination is sought.

3.5 Goveming Law. This Agreement shall be governed by and construed with the
law of the State of Michigan.

3.6 No Modification or Waiver of Master Lease. This Agreement does not constitute
a change in the terms and conditions of the Master Lease which remains in full force and effect,
provided that this Agreement shall govern the matters set forth herein. By executing this
Agreement, the Counties are not otherwise waiving any of their respective rights pursuant to law
or the terms of the Master Lease, including, without limitation, its right, pursuant to the terms of
the Master Lease, to approve of any and all substitute tenants or transfer of interests or
ownership of the Master Lease.

To Costco:

3.7 Reservation of Rishts.
under federal, state and local laws to

EASnl23889236.4

The Counties and NRAC expressly reserve all rights
operate the Airport and make all neoessary decisions
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regarding safety and other issues and nothing in this Agreement is intended to affect or impair
any ofsaid party's operational rights and responsibilities.

[END OF TEXT. SIGNATURES APPEAR ON FOLLOWING PAGES,]

EAS1123889236.4 H-6
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I ceftiry that I know or have satisfactory evidence that is the
personwhoappearedbeforeme,andsaidpersonacknowledgedth@"ot,
on oath stated that said person vr'as authorized to execute the instrument and acknowledged it as the

IN WITNESS WIIEREOF, this Agreement has been executed as of the date first above
written.

GRAND TRAVERSE COUNTY: GRAND TRAVERSE COUNTY, a Michigan
municipal corporation

By:
Name:
Its:

STATE OF MICHIGAN

COUNTY OF GRAND
TRAVERSE

of GRAND TRAVERSE COUNTY, a Michigan municipal corporation, to
be the free and voluntary act of such political subdivision for the uses and purposes mentioned in the
instrument.

Dated this _ day of 2016.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Michigan, residing at

My appointment expires

EAST\123889236.4 H-7
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LEELANAU COUNTY: LEELANAU COUNTY, a Michigan
municipal corporation

By:
Name:
Its:

STATE OF MICHIGAN

COUNTY OF LEELANAU

I certiry that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that said person signed this instrument,
on oath stated that said person was authorized to ex€cute the instrument and acknowledged it as the

of LEELANAU COUNTY, a Michigan municipal corporation, to be the free
and voluntary act ofsuch political subdivision for the uses and purposes mentioned in the instrument.

Dated this day of 2016.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Michigan, residing at

My appoinlment expires

EAsn123889236.4 H-8
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NORTHWEST REGIONAL AIRPORT
COMMISSION:

STATE OF MICHIGAN

COUNTY OFGRAND
TRA\1ERSE

Dated this day of

NORTHWEST REGIONAL AIRPORT COMI\4ISSION

2016.

By:
Name:
Its:

I certi$/ that I know or have satisfactory evidence that is thepersonwhoappearedbeforeme,andsaidpersonacknowledgedthu@ot,
on oath stated that said person was authorized to execute the instrument and acknowledged it as the

of NORTHWEST REGIONAL AIRPORT COMMTSSION, a Michigan
public airport commission, to be the free and voluntary act of such political subdivision for the uses and
purposes mentioned in the instrument.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)
Notary public in and for the state of Michigan, residing at

My appointment expires
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COSTCO: COSTCO WHOLESALE CORIORATION, a
Washington corporation

By:
Name:
Its:

STATE OF WASHINGTON

COUNTY OF KING

I certiry that I know or have satisfactory evidence that is the
person who appeared before me, and said person acknowledged that said person signed this instrument,
on oath stated that said person was authorized to execute the instrument and acknowledged it as the

of COSTCO WHOLESALE CORPORATION, a Washington corporation,
to be the free and voluntary act of such limited liability company for the uses and purposes mentioned in
the instrument.

Dated this _ day of 2016.

(Signature of Notary)

(Legibly Print or Stamp Name of Notary)

Notary public in and for the state of Washington, residing at

My appointment expires

EAsr\123889236.4 H-10
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EXHIBITA

LEGAL DESCRIPTION

Part of section 18, Township 27 North, Range l0 west, city of rraverse city, Grand rraverse

county, Michigan, described as: commencing at the west comer of said section lg as the point

of Beginning; thence N87'17'57"E 333.91 feet along the East and west % line of said Section;

thence S04"32'35"w 598.37 feet to the point of Beginning of this Description; thence

N89"15'10" E 1187.24 feet; thence s02"17'19'E 619.15 feet to the Northerly Right of way of

South Airport Road; thence westerly s87"42'41"w 1382.36 feet; thence N04.32'35,'E 101.31

feet; thence N48'01'46"E 169.59 feet; thence N04'32'35"E l0l.3l feet; thence N04o32,35"E

445.37 feet to the point ofbeginning ofthis description. Containing 1g.30 acres.
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EXHIBIT I

TO GROUND LEASE

FORMOFCOREA

(to be agreed upon and attached pursuant to an amendment to the Lease)

EASn123889236.4 I-1
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EXECUTIVE DOCUMENT SUMMARY 

Department: Sheriff 
.. :, �i!�ro•t�l.:.Dates 

Contact Person: Charlie Belanger

Telephone No.:
231-256-8650

• 

·.· .. ·�e1.1,r:fJl .. ��1�c,�1citt,1111�thed"_::;:'' 

D State Contract 

[!] Other: Grant Application

� Executive Board: 
14 June 2016 

� Regular Session: 
21 June 2016 

....•. • 
VENDOR: 

Address: 

Phone: . 

Budgeted Amount: --------- Contracted Amount: _______ _ 

D Grant Application Oother ____________ _ 

D Request to Waive Board Policy on Bid Requirements

Suggested Motion: 
To approve the annual Marine Safety Program Grant Agreement in the amount of 
$30,600. 

Suggested 

Recommendation: 

/§ 
Department Head Approval: __ _:=��,�����--- Date:

/ 
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Mi:higan Departrnent ot Natural R€sources - GEnts Mansgement

2016 MARINE SAFETY PROGRAM (FEDERAL FUNDING)

GRANT AGREEMENT
Required by autho.ityof 1994 PA451, asamended, and 1972 PA227.

This Agreement is between the Michigan Department of Natural Resources for and on behalf of the State of Michigan
("DEPARTMENT") and Leelanau County Sheriff Department CGRANTEE).

1 . The GRANTEE has been approved by the DEPARTMENT to receive Marine Safety program funding for:

Salaries, Wages and Benefits for:
.:. Marine Safety Law Enforcement and Related Activities;
.:. Instruction of Boating Safety Courses;
.:. Inspection of Boat Liveries;
.:. Attendance at Authorized Marine Safety Training (attendance at the Department's AnnualAdministrators'

Workshop and the Michigan Sheriffs' Association's New Marine Officers Training are pre -authorized).
Operating Expenses for the Scope ltems Listed Above, including:

t Purchase offuel, oil, and parts for patrol vehicles, watercraft, and trailers;
t Travel expenses;
.:. Uniforms, personal flotation devices, boat shoes, etc.;
.:. Leasing ofvehicles, dockage, storage, eligible office space;
.! Boat repair, replacement and/or servicing of boat outfitting equipment.

The percentage of the GRANTEE'S total budget devoted to operating expenses shall not exceed Forty percent
(40%), unless prior approval has been obtained from the DEPARTMENT.

Federal funding from the award Recreational Boating Safety 16.01 .26 is provided to state agencies under the
authority of 46 U.S.C. 13103(a)(2) and (3). The State of Michigan has received a federal funding apportionment
for fiscal year 2016 through the United States Coast Guard, Department of Homeland Security. From this federal
funding the amount shown below is provided to the GRANTEE by the DEPARTMENT for the purpose of
supporting the GRANTEE'S Marine Safety program. Reference the 'Department of Homeland Security, United
States Coast Guard, Boating Safety FinancialAssistance CFDA 97.012, and passed through by Department of
Natural Resources' on your single audit reports and other financial statements as required. Single audit reports
are to be provided to the Department of Treasury at httoi/ 

^"vvw.michioan. 
qovltreasurv/o.4679,7-1 21-

1751 31038 64533--.00.htm|.

The DEPARTMENT agrees to reimburse the GRANTEE a sum ofmoney equalto '100% of the total eligible costs
toward completing the scope ofwork listed above, but not to exceed Thirty Thousand Six Hundred Dollars and
zero Cents ($30,600.00).

There is no local match required for this reimbursement.

The Agreement period for federal funding is January 1, 2016 through September 30, 2016.

Completed reimbursement request and documentation of operating expenditures are due no later than October
31, 2016.

4. This Agreement shall be administered on behalf of the DEPARTMENT through Grants Management. All reports,

documents, or aclions required of the GRANTEE shall be submitted lhrough the MiRecGrants website unless

otherwise instructed by the DEPARTMENT.
s. Reimbursement will be made only upon DEPARTMENT review and approval of a complete reimbursement

request submitted by the GRANTEE through the MiRecGrants website.

MS16-094 Page 1 ol2

Federal Funds (100o/o) State Funds (75%)

Operating $30,600.00 $0.00

Equipment $0.00 $0.00
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6. The GRANTEE may not assign or transfer any inlerest in this Agreement to any other agency , group or individual.

7. The Agreement may be executed separately by the parties. This Agreement is not effective until:
.:. The GRANTEE has signed it and returned it, and
n The DEPARTMENT has signed it.

The individuals signing for the parties indicated below certify by their signatures that they have the authority to do so

and will ensure that the terms of the Agreement are fulfilled.

GRANTEE

SIGNED: WTNESSED:

By:Bv!

By:

Printed Name:

nolo'

MICHIGAN DEPARTMENT OF NATURAL RESOURCES

SIGNED:

Printed Name:

Printed Name:

WITNESSEO BY

By:
Steve DeBrabander

Title: Section Manaqer

n-1o'

MS16-094 Page 2 ol2
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EXECUTIVE DOCUMENT SUMMARY 

Department: Sheriff 

Contact Person: Mike Berkovich

Telephone No.: 
231-256-8800

S011rce.Sele�1:1<irtMeihocfi .· ··•···· ... 

D Select One 

D0ther: 

. · . .

·, . . .... .. .• · 

1Sut,rnittaiOates: 
, 'S' " , ,  ,,, ,,, ' 

l!:l Executive Board: 
06/14/2016 

D Regular Session: 
06/21/2016 

VENDOR: 

Address: 

Phone: 

. 

Budgeted Amount: --------- Contracted Amount: _______ _ 

l!:l Grant Application 00ther _____________ _ 

D Request to Waive Board Policy on Bid Requirements 

The Leelanau County Sheriff's Office requests the Board of Commissioners to allow the 
Sheriff's Office to submit a RAP grant to MMRMA for 50% of the purchase price of 
seven Pro-Vision Body Cameras. 

Please see attached Memorandum 

Suggested Allow the Sheriffs Office to submit a RAP grant in the amount of $605.50 for 

Recommendation: �a���:. to reimburse the County 50% of the purchase price for seven body
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TTELANAU COUNTY SHERIFF'S OFFICE

8525 E. Government Center orivere'-re
MIKE BORKOVICH

9tlcrilf
STEVE MORGAN

,tnt{r.strriit

Sutlons 3ay, Michigan 49682
Ofiice (231) 256-8800 Fax {231} 256-8611

Totl Free 1 -877-256-691'l

MEMORANDUM

To: Board of Commissioners
From: Undersheriff Morgan
Date: May 26,2016
RE: RAP Grant Application

As you are aware our Agency purchased 10 body cameras earlier this year from the Pro-
Vison Company in Byron Center Michigan. These cameras have been used in the field
since January and have proven to be a valuable, reliable asset to our deputies. On 5-15-
2016, I was contacted by our Pro-Vision representative and offered a price reduction, for
a very limited time, if we wanted to purchase additional units. This price reduction was

considerable, bringing the cost per unit down from $295 to $165. I proceeded with
purchasing the additional units to complete this project for our Agency. The cost ofthe
seven units purchased with shipping was $ 1,21 1.00. Please see the attached invoice for
additional information. I anticipate the grant request approval will bring the final cost of
each purchased unit down to $86.50.

Our previous body camera purchase was supported by MMRMA with a RAP grant
approval reimbursing the County 50% of that cost. I am now requesting permission to
submit a Risk Avoidance Program grant application to Michigan Municipal Risk
Management Authority for 50o% reimbursement of this final cost of our body camera
upgrade proj ect.

LT. TODB ROUSH

LT. JA&igS KTESSEI
')t 

tt,t .'..1r\.-'1!

Our stafl is dedicalecl to mak|ng out county a sqfe place in which to lit'e, work, plqy and rcise ow fqtnilies!
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8625-8 Byron Commerce Dr SW
Byron Center, Ml 49315

Bill To

Leelanau County Sheriff
Attn: Accounts Payable
8527 E. Government Center Dr. Suite 103
Suttons Bay, Ml 49682

Phone # Fax #

aoo-57 6- | 126 6t6-sa3-t s22

Invoice
Date lnvoice #

5t20/2016 276101

Ship To

Leelanau Counlv Sheriff
Attn: Undersheriff Sleve Morgan
8525 E. Government Center Dr.
Suttons Bay, Ml 49682

Teams Due Date P.O. Number Account # Region Via F.O.B.

2ol. l0 Net 30 6/19/2016 PO#I]NDERSHERI. | 988710 NR4 UPS Byron Center,

Quantily

1

7
7
I

|A-AC-1 00
168C165
S&H
tP-FX-1609

HD Body Camera Kit
Special BODYCAM PROITO Price
Shipping / Handling
BC 10 Pagk Shipper (18 x 16x 11 118)
Tax Exempt

2,065.007
-9r0.007

56.00
0.007
0.00

A finance charge of 1.5% per month (l8olo per year), or the highest legal rate, whichever is less, will be

charged on all past due accounts. No technical support or waranty claims will bo provided for any
product until PRO-VISION, tNC. has received full payment for such product.

Total (usD) $r'2r r.oo
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Circuit Court

Sherise Shively 06/14/16

231-922-4559

■

■

Select One

State Grant

Grant■

Approve submission of 2017 MDOC/OCC Community Corrections Grant Annual
Application in the amount of $269,186, which includes a request for an increase of
$80,271.00 to assist in the creation of a Drug Court, targeting felony heroin and
methamphetamine addicts.

Motion to recommend to the Board of Commissioners to approve Leelanau County
Resolution #2016-xxx, 13th Circuit Court Community Corrections Grant Application
to MDOC for FY 2017.

Sherise Shively
Digitally signed by Sherise Shively 
DN: cn=Sherise Shively, o=Community Corrections, 
ou=13th Circuit Court Community Corrections, 
email=sshively@grandtraverse.org, c=US 
Date: 2016.06.01 12:04:29 -04'00'
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MICHIGAN DEPARTMENT OF CORRECTIONS 

Reentry Administration 
“Committed to Protect, Dedicated to Success” 

Office of Community Corrections 

Community Corrections Plan and Application 
Fiscal Year 2017

CCAB Name:   13th Circuit Application Type:      Annual/Full 

Email the application to:   1. MDOC-OCC@michigan.gov
2. Grant Coordinator

DUE DATE:  June 1, 2016 
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SECTION I:  INTRODUCTION –  
        Name of CCAB:     13th Circuit Court      Federal I.D. Number:     38-6004852 

A:  General Contact Information: 
 Contact Person (Manager) Manager’s Direct 

Supervisor 
CCAB Chairperson Fiscal Agent 

Name: Sherise Shively Carol Stocking James Pascoe Grand Traverse 
County 

Title: Manager 86th Dist. Court 
Administrator 

CCAB 
Member/Business Rep 

Finance Department 

Address: 280 Washington Street 
Suite B-144 

280 Washington Street 
Suite B-144 

358 Sierra Dr. 400 Boardman Ave 

City: Traverse City Traverse City Traverse City Traverse City 
State: MI MI MI MI 
Zip: 49684 49684 49685 49684 
Phone: 231-922-4559 231-922-4502 231-943-0804 231-922-4680 
Fax: 231-922-6889 231-922-4544       231-922-4636 
Email: sshively@grandtraverse.org cstockin@grandtraverse.org dpascoe@att.net       
 
Type of Community Corrections Board:     Regional Advisory Board 
Counties/Cities Participating in the CCAB:     Antrim, Grand Traverse, Leelanau 
Date application was approved by the local CCAB:  5/24/2016 
Date application was approved by county board(s) of commissioners (and city council):     Antrim    6/9/16     Grand 
Traverse  6/1/16   Leelanau 6/14/16 
Date application was submitted to OCC:     6/1/2016 
 

B:  CCAB Membership 
Representing: Name Email 

County Sheriff: Antrim- Dan Bean, Grand Traverse- Tom 
Bensley, Leelanau- Mike Borkovich 

sheriff@antrimcounty.org, 
TBensley@gtsheriff.org, 
mborkovich@co.leelanau.mi.us 

Chief of Police: vacant       
Circuit Court Judge: Thomas Power tpower@grandtraverse.org 
District Court Judge: Michael Stepka mstepka@grandtraverse.org 
Probate Court Judge: Melanie Stanton mstanton@grandtraverse.org 
County Commissioner(s): Antrim- Ed Boettcher, Grand Traverse- 

Addison Wheelock, Leelanau- Debra 
Rushton 

eboettcher@antrimcounty.org,  
sonny@wheelockandsons.com, 
drushton@co.leelanau.mi.u 

Service Area (Up to 3): Michael Gillespie my_name_is_80@yahoo.com 
County Prosecutor: Joe Hubbell  jhubbell@co.leelanau.mi.us 
Criminal Defense: Janet Mistele JMistele@MisteleLaw.com 
Business Community: James Pascoe jdpascoe@att.net 
Communications Media: Pat Livingston plivingston@upnorthlive.com 
Circuit/District Probation: Thomas Chapman chapmant@michigan.gov 
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General Public: Mary Wayne mwayne44@hotmail.com 
City Councilperson: N/A 
Workforce Development: Varies/ Assigned by Workforce 

Development Councel 
Does your CCAB have Bylaws?  Yes  If yes, have they been revised within the last 2 years? (Please send copy)     Not 
revised since 2014 
Describe the contact and frequency of contact between the CCAB Manager and the Probation Supervisor:  At least 
weekly we speak via email, telephone and in person very often. Also at the Probation/Parole Judges staff meeting 
once per month with all agents and both Judges. 

C:  Summary - Briefly summarize the key points of your Community Corrections Plan:  
  (all fields permit carriage returns) 

1. What programs, practices and policies contribute to a reduction of (or maintenance of low) prison commitment
rates:    Straddle Cell Group 2 offenders are the target of programs offered.  Every offender we work with is
"in lieu of jail" in some sort of fashion.  This starts with Gatekeeper, staff screen eligible offenders in jail for
participation in programs offered.   Staff then prepares court orders for Judges with alternative options for
offenders, who then begin CBCM once out of jail.  Offenders can be placed in PRS, Recovery Homes or other
housing options available.  While in these placements the root cause of their incarceration is addressed.
Using DOC provided Criminogenic Needs data,  we focus heavily on Substance Abuse, Recidivism (changing
thinking patterns), vocation and education.  Our local legal system is strongly geared toward adressing
addiction.  Therefore at the beginning of the prosecutorial process  offenders are screened  through the Pre-
Trial Services Program for participation in Recovery Court.  Eligible Felony offenders, especially Group 2
straddle offenders ( our target poplulation) are able to participate and if successful after a year in the
program, are able to have their cases reduced from a felony to a misdemeanor.  This has an enormous impact
on PCR as these offenders are never sent into the Circuit Court system, are not convicted as felons and not
sentenced to prison, these are true prison diversions.  CCAB staff works with Recovery Court staff daily
putting eligible offenders into proper placement and treatment and monitoring them in the community.
CCAB staff  begin working  with felony offenders at the time of arrest, use a PRAXIS screen as well as a
Substance Abuse Assessment to determine what an offenders needs are and start to address them
immediately.  The goal is to provide offenders with the same system before they are convicted as we do after
sentence in our traditional jail alternative placement.  With the ultimate goal of having more offenders crimes
reduced to misdemeanors or if sentenced as a felon, to local jail time, instead of prison.  Our Prosecutor is
very much in support of this goal and also wants to see less offenders being sent to prison if they can get the
treatment needed earlier.  A new initiative is being requested this year in the form of a true Drug Court.
Again these offenders will be targeted at time of arrest, given a PRAXIS as part of Pre-Trial Supervision and
recommendations made to prosecutor for eligibility to participate and receive a delayed sentence.  Group 2
Staddle Cell offenders convicted of drug/property crimes who are addicts are the target poplulation.  This will
result in true diversions from prison as the offenders will be able to plea and be convicted as a misdemeanor
at time of sentence if they have been successful.

a. How do they contribute to reduced/maintained PCRs?      Our programs all remove offenders from jail,
which frees up local bed space for more serious offenders that could be sent to prison.  The Judges
place them in the local jails with the intention of them being able to participate in our programs to
provide a positive change in their lives.  With the potential of more offenders being able to participate
in Recovery Court and Pre-Trial Supervision, less offenders will be sentenced as felons and those who
are, if they do well in Pre-Trial, will be sentenced to local jail time rather than a prison sentence.
Recovery Court and Drug Court participants will be true direct diversions from prison.

b. Explain what data/measures show your PA511 funded programs have contributed to reductions in your
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PCR:     The PCR has decreased in both Grand Traverse (from 44% to 34%) and Antrim (45% to 39%) but 
increased in Leelanau (37% to 43%) which combined have an overall reduction Circuit wide from 43% 
to 37%.   Offenders are being screened at arrest druing Pre-Trial Services and then recommendations 
are made to the the prosecutor’s office or courts for participation in alternative courts.  These target 
Veterans, Mental Health clients and OWI 3rd Offenders.  When these offenders are diverted into the 
District Court, the more serious offenders are left in Circuit Court, where they are appropriate.  CCAB 
staff works with each felony offender that participated in the alternative courts called Recovery Court. 
They are sent to PRS, MRT or Recovery Homes in Lieu of Jail while they work on recovery or making 
better choices to reduce criminal thinking and activity.  These programs result in less recidivism.  
Disposition numbers will be lower but those convicted will be those who need to be sentenced as 
felons.  We are targeting every single felony offender the Judges allow, both pre-trial and post 
sentencing. 

2. What programs, practices and policies contribute to improved recidivism as defined by the State Corrections
Board?     Gatekeeper, Pre-Trial Services, PRS, MRT, Community Based Case Management and Drug Court

a. How do they contribute to improved recidivism?      We will impact recidivism by targeting probation
violators and placing them into the following programs as a prison diversion

1. Gatekeeper- Every offender begins programming through this.

2. Pre-Trial Services- Offenders are screened at time of arrest while in jail for needed services.  While
on bond staff assists as needed with gaining access to treatment programs, meets with offenders
weekly to discuss goals, problems, vilolations, etc.  If offender is being managed successfully  while on
bond the Prosecutor will entertain recommendations from Manager about reducing charges by
demonstrating that offender can be supervised in the community and is actively participating in
recovery while awaiting trial.

2. PRS-All eligible offenders are placed into PRS upon release from jail for a minium of 30 days, up to
5 months.  They may be placed in a true substance abuse residential facility and then once released if
they still have jail time they are then placed in our local PRS Facility on our campus that is run by
Addiction Treatment Services.  If Sub Abuse residential is not needed they go directly to the ATS PRS
facility  all while working on their addictions, problematic behavior, cognitive thinking (MRT) and or
risks of recidivism.

3. MRT- Group therapy to change an offenders criminal thinking patterns to enable them to refrain
from committing more crimes in the future.  All participants of ATS PRS facility are placed in an
outpatient MRT group.

4. Community Based Case Management- Once offenders are released from PRS regardless of location,
CCAB staff meets a minimum of weekly with offender, assists in gaining state ID, or Documents
needed to gain employment, works to educate on job searches, interviewing and appearance, helps to
acquired any benefits available.   Monitors compliance of court orders and compliance in the
Counseling they are involved in.  Transports clients if needed to treatment  or work/counseling
services as needed.

b. 5. Drug Court- Participants will be Group 2 Straddle Cell offenders charged with felony drug crimes.
Targets will be those with drug addictions, especially Opiates and Methamphetamines.  Offenders will
be in a 3 year intensive supervision program targeting their addictions.  If successful after 3 years in
the program, we will have given them the tools, stable, supportive lifestyle, employment  which will
in turn result in less return recidivists.

c. Explain what data/measures show your PA511 funded programs have contributed to improvements in
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local recidivism:     All catergories of Probationers have had a reduction in the percentage of offenders 
going to prison from 2014-2015.  For Pv Tech violators the reduction was from 59.3% to 40% and New 
Sentence from Probationers is 52% down to 38% 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SECTION II:  ANALYSIS & STRATEGIC PLAN 
A:  INTRODUCTION AND INSTRUCTIONS FOR STRATEGIC PLAN: 
Strategic Issues, Goals, and Priorities have been established by the Office of Community Corrections in accordance with 
Public Act 511 and Key Performance Indicators.  CCABs will be required to establish Objectives and Strategies based 
upon OMNI Felony Disposition, JPIS, CCIS and local data that will support State Goals and Priorities.   
 
Strategic Issues are identified as Felony Dispositions, Recidivism and Local Priorities.    
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OCC will provide the CCABs with OMNI Felony Disposition and JPIS data. CCABs shall analyze this data along with local 
CCIS data (reports run locally from Case Manager) and develop Key Objectives and supporting Strategies that will lead 
toward attainment of Goals and Priorities established by the State Board and OCC, as well as local objectives and 
priorities promoted in the comprehensive plan.  
 
A thorough review of the data should include: 

• Overall PCRs, rates within sentencing guideline ranges, PCRs within Group 1 and Group 2 offense categories, 
status at time of offense and technical probation violation PCRs  

• Reference to changes in PCRs compared to prior years 
• Other changes in your CCAB/area that influence changes (new stakeholders, policies, emerging crimes, offender 

characteristics, etc.) 
• Review your past OCC funding proposals for ideas 

   

Example:   
For the Strategic Issue of Felony Dispositions, consider the stated Goal and Priority as outlined on the following pages 
and complete an analysis of your county’s prison commitment rate data provided by OCC.  Establish objectives related 
to prison commitment rates.  For example:    
            1. Reduce PV commitment rate from 32% to 25%   
            2. Reduce the Group 2 Straddle rate to from 43% to 35%     
Under each OBJECTIVE outline in bullet form those STRATEGIES (steps) to be taken, including continuing, new and 
revised programs, or established and revised policies or practices, that will support the attainment of the objectives you 
have specified.  Identify if these are “new”, “continuations,” or “modifications,” or for short term (this fiscal year) or long 
term implementation.   
 
Keep in mind that all of the programs for which you are requesting PA511 funding should be identified as strategies.  
Additionally, policies and practices you propose (such as targeting specific populations or characteristics) are also 
strategies.  Strategies may apply to more than one objective and should be repeated under each objective as 
appropriate. 
 
For Example, the objective of “Reduce PV rate from 32% to 25%” may have the following strategies:    

1. Initiate structured sentencing with jail followed by RS followed by community Cognitive Behavioral Treatment 
program that targets probation violators. (New, FY 2014) 

2. Target PVs as priorities for Residential Services. (Continuation)    
 
The same strategies (with modifications) would be appropriate for the objective of reducing the PCR of Straddle Cell 
offenders.  Further OMNI data analysis may support an additional strategy of: 

3. Target CJRP eligible straddle cells, especially those from Group 2 without MDOC status, for local sanctions 
including ________________.   

 
 

B:  Felony Disposition Analysis  
 (NOTE:  Regional CCABs should complete analysis for each county.  Carriage returns are permitted in this section.) 
Strategic Issue:  Felony Dispositions    
Public Act 511 of 1988 stipulates that counties shall develop a community corrections comprehensive plan and provide 
an explanation of how the county or counties’ prison commitment rate will be reduced by diverting non-violent 
offenders, and promote recidivism reduction while public safety is maintained.  The Act is intended to encourage the 
participation in community corrections programs of offenders who would likely be sentenced to imprisonment in a state 
correctional facility or jail, who would not increase the risk to public safety, have not demonstrated a pattern of violent 
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behavior, and do not have a criminal record that indicates a pattern of violent offenses.          
    
Goal:          Reduce demand for prison resources and related budgetary requirements.   
Priority:     Reduce prison commitment of offenders who can be safely and effectively sanctioned and treated in the       

community by following the principles of effective intervention (i.e., risk, need, responsivity).  
 
Your analysis forms the basis for your objectives and strategies.  A weak connection between data analysis, objectives 
and proposed programming (strategies) may result in denial or conditional approval of your plan. 
  
B-1:  Using OMNI Felony Disposition data supplied by OCC for FY 2014 and FY 2015:  

1. Are felony dispositions increasing, decreasing, or stable?     Decreasing 
2. Describe changes within SGL categories. Report rates with detailed explanation:     PV Tech Violators decreased 

from 59.35% in 2014 to 40% in 2015.  Inermediate decreased from 26% to 15% and OWI 3rd offenders 
decreased from 25% to 15%. Straddle Cell offenders decreased from 61% to 60% . 

3. Can you attribute any changes to strategies/programs in your comprehensive plan?     In our plan for FY2016 we  
began targeting offenders in the Pre-Trial stage.  The prosecutor in Grand Traverse County specifically is very 
much in favor of us working with offenders before they go before the Judge for sentencing with the hopes 
that less offenders will be sent to prison and we can make an impact in their drug addiction.  He recognizes 
the increase in addiction and that many felony crimes are committed just to support an offenders habit.  He 
doesn't feel prison will help these individuals and would like to target them sooner, rather than just housing 
them for years.  We are also playing a larger role in Recovery Court, with more felony offenders being allowed 
to begin in a delayed sentence status,  in hopes they gain recovery and not be sentenced as felons at all.  We 
will be providing those felons with the same services we normally would POST sentencing as felons.  The 
opening of the new PRS facility on campus run by ATS is going to give us many more options in serving 
offenders.  Keeping offenders in local placemnt rather than throughout the state for most of their jail 
alternative time provides them the opportunity to gain local employment, participate in local 12 step 
programs, obtain sponsors in their neighborhoods and access counseling close to them.  These strategies as 
well as the rest of both PA 511 funded and non funded programs will continue to help us target those who are 
most appropriate to stay local rather then going to prison. 

4. Describe any changes in criminal justice system stakeholders that may have contributed to changes in rates:     
Judges and Prosecutors are more receptive to the alternative programs we have available, and the changes 
we have made within them.  Particularly they aresupporting the new PRS facility ATS opened right here on 
the Grand Traverse County complex and our new Pre-Trial Services program. 

5. Describe any changes in felony populations that warrant a change in your plan:      We have had a significant 
increase in Opiate related arrests this year.  So much in fact that our PCR may increase next year. To date 
there have been 3 intensive investigations spanning the entire state to target the dealers bringing drugs into 
our area with over 25 related felony arrests.  As with the rest of the state, addictions to opiates are increasing.  
Due to this increase we are going to more intensively screen Pre-Trial participants and target the local 
offenders heavily.  In this process we will target Group 2 Straddle Cell drug crime offenders and recommend 
them for placement in Drug Court.  This court is being created by our Judges and Prosecutors who have made 
it clear that they want us to target local addicts, they know we need to combat the overpowering addictions 
to opiates and methamphetamines.  Because of the increased prosecution of heroin and methamphetamine 
traffickers, this will target those who sell the drugs in order to maintain their addicitons. 

6. Provide additional analysis you feel necessary to explain your prison commitment rates:      Our overall PCR for 
2014 was 43% and 37% for 2015, a 6% drop. I feel the valuable programs we operate contributed to this 
reduction.  This is the first real marked reduction in PCR in our area in several years. This coinsides I feel with 
the drastic changes our CCAB has made in the last few years to align ourselves with programs and strategies 
that we can actually measure and focus on as well as the increased education and positive support from our 
Judical and Prosecutorial areas.  
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B-2:  Felony Analysis Key Objectives and Strategies

NOTE:   
• Objectives should be measurable and provide sufficient detail so progress can be monitored.
• Each objective should be followed by at least one strategy (step, action, policy, and program) that will help you

achieve your objective.
• Your objectives and strategies should be supported by the analysis above.  If you did not provide analysis for a

PV or Group 2 population, you wouldn’t develop an objective related to that population.
• Keep in mind that all programs for which you are requesting funding are considered strategies.  Be sure to

clearly identify them as strategies.
1. Objective #1 is intended to impact the overall prison commitment rate – please state the Objective:  Reduce PCR

from 38% to 36%
Programs in support of Objective #1 (number and separate strategies by using carriage return [enter]): 
1. Gatekeeper- Each offender after arrest will be given a Praxis screening and if appropriate a substance abuse
assessment as part of Gatekeeper (Continuation)
2. Pre-Trial Services- Offenders will be monitored for drug/alcohol usage, AA/NA attendance and placed in residential
services as needed.
2. CBCM- Once an offender has been sentenced and served their required minimum, they are placed in jail

alternative options and monitored through CBCM.
3. PRS/DDJR- Every eligible offender will be placed in residential treatment.
4. MRT- After completion of PRS or DDJR, jail alternative clients will be sent through MRT group counseling.  Target PV
offenders not in jail--will be referred by their agent to MRT in lieu of a formal PV, avoiding a new sentence.
5. While in the Pre-Trial phase, determine which offender is eligble to participate in Recovery Court (drug court),
work with prosecutor, Judge and staff to monitor offenders pre and post sentencing.  Send to PRS/DDJR/MRT as
appropriate.
6. Drug Court- Targeting Group 2 Straddle Cell drug/property crime offenders, who are addictied.  Will be placed in a
delayed sentence and if successful will be allowed to plea to a misdemeanor.  Thus a true prison diversion.

2. Objective #2 is intended to impact the Group 2 Straddle Cell rate – please state the Objective:  Reduce PCR for
Group 2 Straddle Cell offenders in the region to 58% (excluding prisoners).

Programs in support of Objective #2: 
1. Gatekeeper- Each offender after arrest will be given a Praxis screening and if appropriate a substance abuse
assessment as part of Gatekeeper
2. Pre-Trial Services- Offenders will be monitored for drug/alcohol usage, AA/NA attendance and placed in residential
services as needed.
2. CBCM- Once an offender has been sentenced and served their required minimum; they are placed in jail

alternative options and monitored through CBCM.
3. PRS/DDJR- Every eligible offender will be placed in residential treatment.
4. MRT- After completion of PRS or DDJR, jail alternative clients will be sent through MRT group counseling.  Target PV
offenders not in jail--will be referred by their agent to MRT in lieu of a formal PV, avoiding a new sentence.
(Continuation)
5. While in the Pre-Trial phase, determine which offender is eligible to participate in Recovery Court (drug court),
work with prosecutor, Judge and staff to monitor offender’s pre and post sentencing.  Send to PRS/DDJR/MRT as
appropriate.
6. Drug Court- Targeting Group 2 Straddle Cell drug crime offenders.  Will be placed in a delayed sentence and if
successful will be allowed to plea to a misdemeanor.  Thus a trur prison diversion.

B-3:  Assessment
• Use OMNI data to track changes in prison commitment rates that were identified as objectives.

138



• Monitor and report on changes in local circumstances or offender populations/characteristics that prevent
attainment of your objectives.

• Use CCIS data to determine the utilization of your programs by your targeted populations.
What steps will you take if you find that you are not meeting your objectives or your strategies are not being 
implemented as planned?     Program utilization will be monitored on a constant basis by manager.  If any 
underutilization of programs occur, staff will take steps to increase participation as well as encourage DOC staff to 
utilize our programs.  If goals are not being met, CCAB Manager will meet with Judges, DOC Supervisor and Prosecutor 
to address changes/needs to encourage our alternative options to prison.  Manager also contacts grant coordinator 
often about program objectives and utilization. 

C:  Jail Data Analysis: 
• Using JPIS or local snapshot data, please provide information pertaining to the number of offenders on record as

well as the ADP % of housed inmates for each of the categories below.
• Please fill out each answer for this section completely, with the correct information.  Applications with

incomplete data may be rejected.
(NOTE:  Regional CCABs should complete analysis for each county.) 

Current Jail Utilization 

County Antrim Grand 
Traverse Leelanau 

General Information 
RDC 

56 168 72 

Utilization as % 
of RDC 

Jail states 
data not avail. 

Jail states 
data not avail. 44 

Number of off-
line beds 0 0 0 

Felon Population 
Sentenced 
Felons 

Jail states 
data not avail. 

Jail states 
data not avail. 1 

Sentenced Prior 
to Admission 

Jail states 
data not avail. 

Jail states 
data not avail. 0 

Sentenced 
After Admission 

Jail states 
data not avail. 

Jail states 
data not avail. 1 

Unsentenced 
Felons 

Jail states 
data not avail. 

Jail states 
data not avail. 5 

Misdemeanant Population 
Sentenced 
Misdemeanants 

Jail states 
data not avail. 

Jail states 
data not avail. 7 

Sentenced Prior 
to Admission 

Jail states 
data not avail. 

Jail states 
data not avail. 1 

Sentenced 
After Admission 

Jail states 
data not avail. 

Jail states 
data not avail. 6 

Unsentenced 
Misdemeanants 

Jail states 
data not avail. 

Jail states 
data not avail. 3 

1. Does your county have a written county jail population management plan per PA 139 of 2007?  Yes
2. In FY 2014, did your sheriff initiate a reduction in population because the jail exceeded 95% of RDC for 5

consecutive days per Public Act 140 of 2007?  No.   If YES, explain how this was carried out:
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3. In FY 2014 how many times did the county declare an official (in writing) jail overcrowding state of emergency 
(over 100% of RDC for 7 consecutive days) per Public Act 140 of 2007?     none 

4. Does your jail submit JPIS data?   No 
If not, please provide a rationale for not submitting JPIS data:   All three county jails have spoken to State staff 
about JPIS submission at the urging of CCAB Manager Shively, none are submitting, and state they will not 
submit because of techinical problems and lack of resources to work problems out.  They all feel it is the 
states requirement to find the solutions to the errors.  

5. What vendor or jail management software is used to report jail utilization?     1. Antrim- OSSI  2. Grand 
Traverse- AEGIS     3.  Leelanau- 10 Networks  

 
 
 
C-1:  Using JPIS data (or local data as available) provide an analysis of local jail utilization including the average daily 
populations/lengths of stay of jail populations including felon and misdemeanant utilization, sentenced and 
unsentenced populations, partially sentenced populations, boarders, and offense categories.  (Regionals:  use carriage 
return [Enter] to separate information by jail) 

1. This application uses   Local Snapshot Data 
2. Are bookings up, down, or stable?   Stable 
3. Describe changes in ADP or AvLOS for the population groups reported above:     No remarkable changes since 

last year to report 
4. Provide additional information to explain your jail utilization here including changes in stakeholders, law 

enforcement priorities, bed closures, etc.:      DOC agents are now refering PV to the new PRS facility on our 
campus in lieu of a formal probation violation.   

 
C-2:  Describe policies and practices that influence jail population: 

1. Does the jail have a “bed allocation plan”?    Yes 
2. Does the county have a “jail task force” in place to address jail utilization issues?     Yes 
3. How are sheriff’s good time and trustee credits awarded / forfeited?    Antrim and Grand Traverse- 1 day for 

every 6--Leelanau 1 extra for every 30 served while a trustee- Work  crew 1 for every 6 
4. Is the jail “closed” to certain types of offenses/offenders/warrants?     No 
5. Does the jail accept boarders from other counties?    Choose an item.If YES, what is the daily rate charged for a 

boarder?     Antrim- $35/boarder w/work release is $50 per day--Grand Traverse $40 per day--Leelanau $30 
per day 

6. Does the jail have a county-imposed cap on local bed utilization to provide space for boarding?  No          If YES, 
report number of boarders and the % of the RDC for all boarders.           

7. Does the jail accept Parole Violators on MDOC detainers?     Yes 
8. Does the jail accept MDOC or Federal boarders under contract?    Yes  If YES, what is the daily rate charged for 

MDOC and/or Federal boarders?     All three are paid $35 per day per offender. 
9. What was the revenue from boarders for CY 2016?     Antrim- $25,550/Grand Traverse- $10,570, Leelanau NA 
10. What was the revenue from County Jail Reimbursement in CY 2016?     Antrim- $17,818.15/ Grand Traverse- $0 

, Leelanau NA 
11. Does the jail operate a work release program (offenders leave the jail to work and then return to the jail)?    Yes 

If YES, how many beds (number and % of RDC) are work release beds?   Varies, no set number for each jail 
How much are offenders charged to be on work release?     Antrim $15, Grand Travese & leelanau $20 per day. 

12. Does the jail accept weekend sentences?   Yes 
If YES, approximately how many weekenders book in each weekend?   Average 5 per weekend 

13. Provide additional analysis you feel is necessary to explain your jail utilization:    N/A 
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D:  Recidivism Analysis 
The updated Public Act 511 mandates that CCABs “Provide improved local services for individuals involved in the 
criminal justice system with the goal of reducing the occurrence of repeat criminal offenses that result in a term of 
incarceration or detention in jail or prison.”  As such, CCABs are required to address recidivism within their 
comprehensive plan, with a specific emphasis on how the plan is intended to impact the local recidivism rates. 
The State Board has defined recidivism as “Probation Violations, either technical or new sentence, resulting in prison,” 
and has identified Probation Violators as being indicative of performance in this area: 

i. Male Probation Violators with a new felony conviction resulting in a prison sentence
ii. Female Probation Violators with a new felony conviction resulting in a prison sentence

iii. Male Technical Probation Violators resulting in a prison sentence
iv. Female Technical Probation Violators resulting in a prison sentence

Based on OMNI Report 3, please use the following table to report the number of Probation Violators that resulted in a 
prison disposition for each listed category.  Regional CCABs should list the Probation Violation Data for each County 
separately and provide a total, regional rate at the end of each row. 
D-1:  Using OMNI Felony Disposition data supplied by OCC for:

2015 Recidivism Rates 

County Name Antrim Grand 
Traverse Leenanau Totals for 

Region: 
Probation Violation - New Sentence to Prison 

Male 3 6 1 10 

Female 0 0 0 0 

Combined 3 6 1 10 

Probation Violation – Technical to Prison 

Male 0 6 4 10 

Female 0 2 0 2 

Combined 0 8 4 12 

D-2:  Using OMNI Felony Disposition data supplied by OCC for FY 2014 and FY 2015:
1. Are Probation Violations increasing, decreasing, or stable?     Decreasing
2. Describe changes within the Probation Violation data from FY 2014 to FY 2015. Report rates with detailed

explanation:     PV tech violators decresed from 59% in 2014 to 40% in 2015.  PV's with New Sentence
decreased from 52% in 2014 to 38% in 2015.

3. Can you attribute any changes to strategies/programs in your comprehensive plan?     Probation agents are
refering more offenders to PRS and MRT in lieu of formal Probation Violations.

4. Describe any changes in criminal justice system stakeholders that may have contributed to changes in rates:
Prosecutors and Judges are more receptive to the programs we offer in lieu of sending an offender to prison.
They would like the person to have access to treatment in hopes of tackling their addictions.

5. Describe any changes in Probation Violation data that warrant a change in your plan:      none
6. Provide additional analysis you feel necessary to explain your recidivism rates:      none

D-3:  Recidivism Key Objectives and Strategies
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NOTE:   
• Objectives should be measurable and provide sufficient detail so progress can be monitored.
• Each objective should be followed by at least one strategy (step, action, policy, and program) that will help you

achieve your objective.
• Your objectives and strategies should be supported by the analysis aboveKeep in mind that all programs for

which you are requesting funding are considered strategies.  Be sure to clearly identify them as strategies.
1. Objective #1 is intended to impact recidivism by targeting:      Technical Probation Violators      State the

Objective:  Reduce Tech PV's from 40% to 38%
Programs in support of Objective #1: 
MRT, PRS-  Increase referrals from DOC agents to MRT and PRS.  Meet a minimum of montly with DOC staff and 
Judges to remind and encourage them to refer offenders to CCAB staff in lieu of a formal probation violation.  Also , if 
an offender is before a Judge for a formal violation, instead of sentencinging an offender to jail or prison, encourage 
Judges to order MRT or PRS.  

 Drug Court will be offered to those already on probation who are arrested for a new felony drug crime. 
2. Objective #2 is intended to impact recidivism by targeting:      Probation Violators with a new sentence      State

the Objective:  Reduce PV with new sentence from 38% to 36%
Programs in support of Objective #2: 
Pre-Trial Services, MRT & PRS.  Target offenders right from arrest during the pre-trial phase, place them in treatment 
up to and including PRS, make recommendations to Prosecutor about offenders ability to be superviced in the 
community.  Supervise offenders very closely while in the pre-trial phase to ensure compliance to bond condition and 
if violations occur, address them immediately in hopes of any further violations occuring. 

Drug Court- Once offenders have successfully completed this program, they will have been given a very long sober 
period, employment, intensive substance abuse counseling, and healthy lifestyle tools.  This will directly reduce 
residivism. 

E:  COMPAS Criminogenic Needs Profile 
Please list the top 3 needs scales as identified within the COMPAS Criminogenic Needs and Risk Profile provided by OCC.  
Additionally, present both the local and OCC strategies that will impact the identified needs scales: 
1. Substance Abuse
2. Risk of Recidivism
3.Vocational/Educational.

Beginning with the Pre-Trial phase offenders will be screened and assessed for substance abuse treatment through 
either  PRS, DDJR or NMRE funded placement.   After sentencing if they have not been placed into one of the above 
placements, they will then be referred there while in lieu of jail.  Once successful in treatment, then referral to RHS 
for supportive housing.  Offenders will be placed into MRT to work on changing their criminal thinking to address 
recidivism risks.  Staff will referr those needing GED or employment assistance to the local Michigan Works 
department.  CCAB staff is working to add a "Workforce Development" member to the local board.   

F:  Vocational/Educational Initiatives 
Please explain in detail what is being done locally to address the local vocational/employment needs of offenders.  
Include the local caseload unemployment rates and any initiatives to address the “Hot Jobs” list: 
If an offender is unemployed when they begin our programming, they are immediately referred to the Michigan 
Works local office.  CCAB Staff work with offenders on applications, job searches, interviewing tips, appearance, etc.  
Antrim Co has 55.8% employment rate.  This is our most difficult county for an offender to find jobs, simply because 
of the very low population in the county and jobs available. 
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 Grand Traverse has 66.8% employment rate 
Leelanau County has 60% employment rate 
 Our region is a tourist destination.  As such, most entry level jobs are are service related and construction/labor 
opportunities, as is stated in the Hot Jobs list.  In the summer months there is no reason for an offender to be 
unemployed, there are ample jobs available, however in the winter as the tourist season, and construction projects 
slow down, so does job availability.  Comparing the other counties in our region, these three counties have either 
similar or higher employment rates then the other counties. 
 

G:  Substance Abuse Testing Initiatives 
Please explain in detail what initiatives are in place to address offender drug testing needs.  Include the local percentage 
of positive tests as well as the top three drugs of choice in the region: 
There are several locations for testing in our three counties.  All locations require the offender to pay for their own 
testing.  In Home PBT testing units are also available. Funds are available while an offender is in the Pre-Trial phase to 
pay for an offenders testing if needed.  Funds are also available for Drug Court participants for testing. 
 
 Antrim- 4.43% positive samples- top three drugs are Cannabinoids, Opiates & Cocaine. 
Grand Traverse- 3.37% positive samples- Cannabinoids, Opiates & Cocaine. 
Leelanau- 3.25% positive- Alcohol, Cannabinoids and Opiates all had the same number of positive samples.  
 

H:  Other Local Strategies 
1. Present any local priorities such as development of criminal justice coordinating councils, Specialty Courts, 

public education, etc., which have not been identified in the above sections, but have an impact on the 
performance indicators:  Continue the colaboration with Recovery Court 

2. Please explain how the Comprehensive Plan, in coordination with the above Local Strategies, will impact the 
State Board Priorities, and ultimately offender success:  Our counties have historically had high PCR.  While they 
are high, the overal number of offenders going to prison is fairly low at 123 last year.  We offer programs that 
literally take an offender out of the jail and place them into programming to address their needs.  We have 
intensive supervision of these offenders while on our program through the CBCM program.  They meet with us 
at a minimum of once per week, however reality is we speak or meet with most several times per week.  We 
provide supervision not available at the DOC agent level.  Pre-Trial Services is being used to assess an offenders 
needs prior to even being convicted. Often we now have a plan in place at sentencing for the offender and 
Judges and Prosecutors are supportive of the programs we offer.  The DOC agents rely on our programs for 
treatment for their probationers.  All of the programs we have will provide a direct reduction of offenders going 
to prison and reoffending.  The implementation of the Drug Court will take offenders directly out of the felony 
system and divert them to a conviction of a misdemeanor.  While this typically will look as though our PCR has 
increased due to the reduction of overall convictions, CCAB Manger will provide local figures for actual PCR with 
these offenders and those OWI 3rds in Recovery Court figured back in.  
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Program Code Program & Service Type Name of Program
Projected 

Enrollments
Continuations Total in Program

Administration Administration Administration n/a n/a n/a
C01 Cognitive Moral Reconation Therapy 55 10 65
D23 Intensive Supervision Drug Court 50 0 50
F23 Pretrial Supervision Pre-Trial Services 175 15 190
I24 Community Based Case Management Community Based Case Management 150 15 165
I25 Gatekeeper Gatekeeper 145 10 155
Z01 DDJR Assessment & Treatment Services DDJR for Recovery Court 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0
 - - 0

Summary of Program Services

THIRTEENTH CIRCUIT
For:
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Position 1

Title:

2080.00 1.00

Program Code/Name CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

Administration              30,470              30,470 
Manage staff, complete reports, budgets, grants.  Manage programs, 
billing, budgeting.  Plan and assess all aspects of programs and 
department.

Z01 - DDJR for Recovery Court              22,000              22,000 
OWI 3rd offenders in our region are allowed to enter into a delayed 
sentence for 1 year in District Court to participate in Sobriety Court.  If 
successful for the 1 year, these offenders are never sentenced in Circuit 

             
F23 - Pre-Trial Services              10,500              10,500 

Administer PRAXIS, provide reults to prosecutor and Judges.  Supervise 
and monitor offenders until sentencing.

 - -  - 0                       -   

Administration                       -   

Totals 40,970            22,000            -                   -                                62,970 

Title:

1950.00 FTE 
Equivalent: 0.94

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

I25 - Gatekeeper                7,000                7,000 
Administer screening in jail for eligibility, substance abuse assessment, 
work with jail staff to clear up holds facilitate release of offender and 
placement at in lieu of jail location.

I24 - Community Based Case 
Management

             16,473              16,473 
Supervise, support  and monitor offenders on the program

-                       -   

-                       -   

-                       -   

Totals 23,473            -                   -                   -                                23,473 

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Funding Sources & Cost Allocation

FTE Equivalent:

Name of Individual:

Program Cost Descriptions
For:

THIRTEENTH CIRCUIT

Salary & Wage Costs

Position 2
Community Corrections 
Officer Margaret Drury

Number of Hours Worked Per Year.
(Full Time is 2,080)

Manager Sherise ShivelyName of Individual:
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Title:

1950.00 FTE 
Equivalent: 0.94

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

I25 - Gatekeeper                7,000                7,000 
Administer screening in jail for eligibility, substance abuse assessment, 
work with jail staff to clear up holds facilitate release of offender and 
placement at in lieu of jail location.

I24 - Community Based Case 
Management

             16,473              16,473 
Supervise, support  and monitor offenders on the program

-                       -   

-                       -   

-                       -   

Totals 23,473            -                   -                   -                                23,473 

Title:

1950.00 FTE 
Equivalent: 0.94

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

I25 - Gatekeeper                7,000                7,000 
Administer screening in jail for eligibility, substance abuse assessment, 
work with jail staff to clear up holds facilitate release of offender and 
placement at in lieu of jail location.

I24 - Community Based Case 
Management

             16,473              16,473 
Supervise, support  and monitor offenders on the program

-                       -   

-                       -   

-                       -   

Totals 23,473            -                   -                   -                                23,473 

Title:

1950.00 FTE 
Equivalent: 0.94

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Position 4

Position 3
Community Corrections 
Officer Damon Herman

Name of Individual:

Name of Individual:

Name of Individual:

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Position 5

Compliance Officer Lynn Hildebrand

Community Corrections 
Officer Partick Prevo

Number of Hours Worked Per Year.
(Full Time is 2,080)
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Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

F23 - Pre-Trial Services              48,095              48,095 
Administer PRAXIS, provide reults to prosecutor and Judges.  Supervise 
and monitor offenders until sentencing.

-                       -   

-                       -   

-                       -   

-                       -   

Totals 48,095            - - -              48,095 

Title:

1950.00 FTE 
Equivalent: 0.94

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

D23 - Drug Court              66,619              66,619 
Resonsible for entire Drug Court case load, prepares PSI, arranges all 
programming for offender, attends weekly court hearings, weekly team 

          
-                       -   

-                       -   

-                       -   

-                       -   

Totals 66,619            - - -              66,619 

Title:

0.00 FTE 
Equivalent: 0.00

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

-                       -   

-                       -   

-                       -   

-                       -   

-                       -   

Totals - - - - -   

Name of Individual:

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Position 7

Name of Individual:

Funding Sources & Cost Allocation

Position 6
Community Corrections 
Officer Unknown

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation
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Title:

0.00 FTE 
Equivalent: 0.00

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

-                       -   

-                       -   

-                       -   

-                       -   

-                       -   

Totals - - - - -   

Title:

0.00 FTE 
Equivalent: 0.00

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

-                       -   

-                       -   

-                       -   

-                       -   

-                       -   

Totals - - - - -   

Title:

0.00 FTE 
Equivalent: 0.00

Program Code CPS DDJR Local/Other Fee Revenue Totals Duties and Responsibilities

-                       -   

-                       -   

-                       -   

-                       -   

Position 9

Name of Individual:

Position 8

Name of Individual:

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Number of Hours Worked Per Year.
(Full Time is 2,080)

Funding Sources & Cost Allocation

Position 10

Name of Individual:
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-                       -   

Totals - - - - -   

Salary & Wage Totals 226,103          22,000            - - 248,103          

Program Code CPS DDJR Local/Other Fee Revenue Totals

C01 - Moral Reconation Therapy              17,875              17,875 
- -  - 0 -   

 - -  - 0 -   
 - -  - 0 -   
 - -  - 0 -   
 - -  - 0 -   
 - -  - 0 -   
 - -  - 0 -   

Sub - Total 17,875            - - - 17,875            

Program Code CPS DDJR Local/Other Fee Revenue Totals

Z01 - DDJR for Recovery Court              15,257              15,257 
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total - 15,257            - -              15,257 

Program Code CPS DDJR Local/Other Fee Revenue Totals

Contractual Services

Per state contract

Name of Provider:

Terms of Reimbursement:

Contract 1

Funding Sources & Cost Allocation

Contract 2

Name of Provider: Addiction Treatment Services

Services Provided:

Terms of Reimbursement:

Moral Reconation Therapy

$190 Per group session, plus $25 per person workbook fee (workbook costs are included in Supplies section of budget).

Name of Provider: DOC Contracted Residential Service Providers

Services Provided: Residential treatment for eligible Felony offenders

Terms of Reimbursement:

Funding Sources & Cost Allocation

Services Provided:

Funding Sources & Cost Allocation

Contract 3
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-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total -                   -                   -                   -                   -                   

Program Code CPS DDJR Local/Other Fee Revenue Totals

 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   

Sub - Total -                   -                   -                   -                   -                   

Program Code CPS DDJR Local/Other Fee Revenue Totals

-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total -                   -                   -                   -                   -                   

Contract 4

Name of Provider:

Services Provided:

Terms of Reimbursement:

Terms of Reimbursement:

Name of Provider:

Services Provided:

Funding Sources & Cost Allocation

Contract 5

Funding Sources & Cost Allocation

Terms of Reimbursement:

Contract 6

Name of Provider:

Services Provided:
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Program Code CPS DDJR Local/Other Fee Revenue Totals

 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   
 - -  - 0                       -   

Sub - Total -                   -                   -                   -                   -                   

Program Code CPS DDJR Local/Other Fee Revenue Totals

-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total -                   -                   -                   -                   -                   

Program Code CPS DDJR Local/Other Fee Revenue Totals

-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total -                   -                   -                   -                   -                   

Name of Provider:

Funding Sources & Cost Allocation

Contract 7

Services Provided:

Funding Sources & Cost Allocation

Contract 8

Terms of Reimbursement:

Name of Provider:

Services Provided:

Terms of Reimbursement:

Name of Provider:

Funding Sources & Cost Allocation

Contract 9

Services Provided:
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Program Code CPS DDJR Local/Other Fee Revenue Totals

-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total -                   -                   -                   -                   -                   

Program Code CPS DDJR Local/Other Fee Revenue Totals

-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   
-                       -   

Sub - Total -                   -                   -                   -                   -                   
-                   

Total 17,875            15,257            -                   -                   33,132            

Program Code CPS DDJR Local/Other Fee Revenue Totals Description

Administration                   5,233 
5,233               

 Computers, printers, ON BASE, electronic supplies and IT services 
provided to staff 

- -                   
- -                   
- -                   
- -                   
- -                   
- -                   
- -                   

Total                   5,233                          -                            -                            -                     5,233 

Program Code CPS DDJR Local/Other Fee Revenue Totals Description

Administration                   1,000 1,000                Office Supplies, desks, chairs 
-                       

C01 - Moral Reconation Therapy                   1,375 1,375                MRT Books for Participants 
 - -  - 0 -                       
 - -  - 0 -                       
 - -  - 0 -                       
 - -  - 0 -                       

Terms of Reimbursement:

Supplies

Equipment

Funding Sources & Cost Allocation

Contract 10

Funding Sources & Cost Allocation

Terms of Reimbursement:

Name of Provider:

Services Provided:
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- -  - 0 - 
Total 2,375 -                            - - 2,375               

Program Code CPS DDJR Local/Other Fee Revenue Totals Description

Administration 8,500 

8,500               

 Staff travel between the 3 counties and see offenders at offsite locations. 
Manager attends all needed county board meetings, conferences and 
community meetings. Staff Transports clients to Residential Treatment 
throughout state. 

- - 
- - 
- - 
- - 
- - 
- - 
- - 

Total 8,500 -                            - - 8,500               

Program Code CPS DDJR Local/Other Fee Revenue Totals Description

Administration 1,200 
1,200               

 Membership fees for associations and Conference expenses for manager 
and employees.  Manager to attend National Association of Pretrial 
Services conference in 2017. 

- - 
- - 
- - 
- - 
- - 
- - 
- - 

Total 1,200 -                            - - 1,200 

Program Code CPS DDJR Local/Other Fee Revenue Totals Description

Administration
400 Copy machine use and postage required for board meetings and 

notifications & meeting supplies, food for board meetings.
- -  - 0

Total 400 -                            - -                            - 

Program Code CPS DDJR Local/Other Fee Revenue Totals Description
Administration 2,500 2,500               Drug/Alcohol testing for Community Corrections participants
D23 - Drug Court 5,000 5,000               Drug/Alcohol testing for participants of Drug Court
- - 
- - 
- - 
- - 
- - 
- - 

Total 7,500 -                            - - 7,500 

Board Expenses

Training

Travel

Other
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Program Program Code Funding Request Approved Funding Reserved Funding
Total Funding 

Recommendation
Community Service

Placement A19 - - 
Work Crew - Inmate A25 - - 
Work Crew - Community A26 - - 

Sub-Total - - - - 
Group-Based Programs

Education B00 - - 
Employment B15 - - 
Life Skills B16 - - 
Cognitive C01 19,250 - 
Domestic Violence C05 - - 
Sex Offender C06 - - 
Substance Abuse G18 - - 
Other Group Services G00 - - 

Sub-Total 19,250 - - - 
Supervision Programs

Day Reporting D04 - - 
Intensive Supervision D23 71,619 - 
Electronic Monitoring D08 - - 
Pretrial Supervision F23 58,595 - 

Sub-Total 130,214 - - - 
Assessment Services

Actuarial Assessment I22 - - 
Pretrial Assessment F22 - - 

Sub-Total - - - - 
Gatekeeper

Jail Population Monitor I23 - - 
Gatekeeper I25 21,000 - 

Sub-Total 21,000 - - - 
Case Management I24 49,419 - 
Substance Abuse Testing G17 - - 
Other Z00 - - 

Program Total 219,883 - - - 
Administration
Salary & Wages 30,470.00 - 
Contractual Services - - 
Equipment 5,233.00 - 
Supplies 1,000.00 - 
Travel 8,500.00 - 
Training 1,200.00 - 
Board Expenses 400.00 - 
Other 2,500.00 - 

Administration Total 49,303 - - - 

269,186 0 0 0

Program Program Code Funding Request Approved Funding Reserved Funding
Total Funding 

Recommendation

Assessment & Treatment Services Z01 37,257 0
5-Day In Jail Housing Z02 0 0
Residential Services Z03 0 0
Totals 37,257 0 0 0

Drunk Driver Jail Reduction

Total Comprehensive Plans & Services

Comprehensive Plans & Services

MICHIGAN DEPARTMENT OF CORRECTIONS
OFFICE OF COMMUNITY CORRECTIONS

FY 2017 FUNDING PROPOSAL
for

THIRTEENTH CIRCUIT
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Treasurer

John Gallagher June 14th 2016
■

■

Select One

Board/Committee Recommendation■

Presented before you are the sale proceeds remaining from 2013 foreclosures
available for transfer to the County General Fund.

Suggested Motion- I recommend to the Board of Commissioners the
transfer of $23,593 from Fund 517.000.000.999.000 to Fund
101.000.000.699.000.

John A Gallagher 
III

Digitally signed by John A 
Gallagher III 
Date: 2016.05.23 13:45:16 -04'00'
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ANNUAL REPORT OF BALANCE IN LAND 
SALE PROCEEDS ACCOUNTS 

In accordance with MCL 211.78m (8) (h), this written report is presented to the Board of 
Commissioners. 

    Net Balance in Land Sale Proceeds Accounts*: 

2013 tax year  $ 23,591 

Subtotal  $ 23,591 

Contingent Liabilities: 

Properties of Concern: None 
Available for transfer to General Fund:  $ 23,591 

* As of May 23, 2016

This report is prepared by John A. Gallagher III, Leelanau County Treasurer 
to be presented to the Leelanau County Board of Commissioners. 
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Treasurer

John Gallagher

2312569838

■

BS&A Software

Quotation 14965 Abbey Lane Bath 
MI48808

0.00

Board/Committee Recommendation■

Attached is a training proposal from BS&A Software for Tax.Net and P.R.E. Audit.Net
for One day at $1,100/day with estimated travel expenses of $420 for a total not to
exceed $1,520.00. This proposed training will be facilitated on-site and open to County
Employees for the purposes of continuing education and developing best practices with
the specific focus of utilizing the P.R.E. software.

I recommend to the Board of Commissioners the approval of BS&A Software
Training not to exceed $1,520.00; Funds to come from 258.000.000.960.000.
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BS&A Software       Questions? Please call Jenny Martin 
14965 Abbey Lane Bath MI 48808  at the number shown, or email  
(855) BSA-SOFT / fax (517) 641-8960 inquiry@bsasoftware.com 
bsasoftware.com

Prices good for a period of 90 days from date on quote. Leelanau County MI. May 10, 2016. 

Proposal to...  

Leelanau County MI 

May 10, 2016 

Project Contact: Jenny Martin 

Training 

Tax .NET and P.R.E. Audit .NET 

One day at $1,100/day 

$1,100 

Travel Expenses 

Estimated travel expenses $420 

TOTAL, TRAINING AND TRAVEL $1,520 

Signature constitutes an order for products and services as quoted. 

Signature Date 

Please complete the following for our records: 

Project Contact Name_______________________________________________________________ Title__________________________________________________ 

Phone/Fax_________________________________________________________________________ Email_________________________________________________ 

Mailing Address____________________________________________________________________________________________________________________________ 

City, State, Zip______________________________________________________________________________________________________________________________ 
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Planning/Comm. Development

Trudy Galla, Director June 14, 2016

231-256-9812

■

■
June 21, 2016

Select One

Amendment■

This request is to Amend the agreement with the Benzie Leelanau District Health Department and extend 
the recycling agreement through December 31, 2021.  At the May 26 meeting of the Health Department, 
a motion was passed to approve the amendment.   The Director will submit the proper paperwork to the 
Township Zoning Administrator to acquire a new Special Use Permit for the site (current permit was 
only for 1 year).

“Motion to approve Amendment No. 1 to the Agreement between Leelanau 
County and Benzie Leelanau District Health Department for a County 
Recycling Program Recycling Site, and authorize the Board Chairman to sign 
the Amendment No. 1."

Trudy J. Galla 
2016.05.13 09:24:20 
-04'00'

June 6, 2016Trudy J. Galla 
2016.06.06 13:20:42 -04'00'
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AMENDMENT NO. 1  

TO THE  

AGREEMENT BETWEEN LEELANAU COUNTY AND  

BENZIE LEELANAU DISTRICT HEALTH DEPARTMENT  

FOR A COUNTY RECYCLING PROGRAM RECYCLING SITE 

This Amendment No. 1 is entered this ____ day of _________, 2016, between Leelanau County 
(County) and Benzie Leelanau District Health Department (Site Host), and amends the Agreement 
entered into by the parties on July 1, 2015 for the use and operation of a Leelanau County Recycling 
Program recycling site on the Site Host’s property (hereafter, “the Agreement”). 

1. Section 3, Compensation, pages 1-2 of the above-stated Agreement, shall be amended to read
as follows: 

3. COMPENSATION:   The County shall pay the Site Host an annual rental payment in
the total amount of One Thousand Two Hundred Fifty and No/100 Dollars ($1,250.00),
payable in equal installments on a quarterly basis.  In no event shall the total
compensation paid under this Agreement exceed the sum of Eight Thousand One
Hundred Twenty-Five and No/100 Dollars ($8,125.00).

The County shall not be responsible for any additional costs incurred by the Site Host for 
repairs or improvements to the recycling site, except as otherwise provided in the County 
Solid Waste Council’s Policy for the Use of P.A. 69 Funds for reimbursement for repairs 
found to be necessary by the Solid Waste Council to address the functioning of recycling 
at the site. 

2. Section 4, Effective Date, page 3 of the above-stated Agreement, shall be amended to read as
follows:  

4. EFFECTIVE DATE: This Agreement is effective on the date first above written, and
shall continue for a term of six and one-half (6½) years thereafter, through December 31,
2021, unless terminated earlier.

3. All other terms and conditions of the Agreement remain in full force and effect, except as
modified by this Amendment No. 1. This Amendment No. 1 shall become effective on July 1, 2016. 

4. The people signing this Amendment on behalf of the parties to the above-stated Agreement
certify by their signatures that they are duly authorized to sign this Amendment to the Agreement on 
behalf of the parties and that this Amendment has been authorized by the parties.  

_________________________________________ ________________________ 
       Carolyn Rentenbach, Chairperson       Date 

Leelanau County Board of Commissioners 

__________________________________________  ________________________ 
Benzie Leelanau District Health Department  (Site Host)      Date 

n:\client\leelanau\amendments\amendment no. 1 to agreement for recycling site rental -benzie leelanau dhd 2016.doc 
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EXECUTIVE DOCUMENT SUMMARY 

Department: Equalization 

Contact Person: Laurie Spencer

Telephone No.: 231-256-9823

D Select One 

00 Other: _L_-4_0_29 _
___

___ _ 

. 06/14/2016 � Executive Board: _______ _ 
06/21/2016 � Regular Session: --------

VENDOR:-----------

Address: -----------

Phone: 

DllllliilllliBE.TWilffililll�lrJt 
The 20 16 L-4029 Tax Rate Request must be completed and submitted to the 
Equalization Department to allow time to prepare summer tax bills due July 1st. The 
L-4029 must be signed by the Clerk and the Chairperson. 

Suggested Motion: Approve a millage rate that does not exceed the maximum allowable millage 
. . levy (column 9) and place that millage rate in column 10 as the millage rate 

Recommendation. requested to be levied July 1 and return L-4029 to the Equalization Department. 

Department Head Approval:_s::do±..9.u.�,._�, �· :::· �··=-.!.�:/r.'.'.'.:::::::::.:=-Date: _
5

_
1
_

17
_
1
_
2
_
0

_
1

_
6 
___ _ 
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Instructions For Gompleting
Form 614 (L4029) 2016 Tax Rate Request,

Millage Request Report To Gounty Board Of Commissioners
Th€se instrudions are provided under MCL Sec{ions 211.24e
(truth in taxation), 211.34 (truth in county equalization and
lruth in assessing), 211.34d (Headlee), and 211.36 and
211.37 (apportionment).

Column l: Source. Enter the source of each millage.
Forexample, allocaled millage, separate millage limitations
voted, charter, approved extra-voted millage, public act
number, etc. Do not include taxes levied on the Industrial
Facilities Tax Roll.
column 2: Purpose of millage. Examples are: operating,
debt service, special assessments, school enhancement
millage, sinking fund millage, etc- A local school district
must separately list operating millages by whetherthey are
levied against ALL PROPERTIES in the school districi or
against the NON-HOME group of properties. (See State
Tax Commission Bulletin 3 of 2016 for more explanation.)
A local school district may use the follo\.ving abbreviations
when completing Column 2: 'OperatingALL" and 'Operating
NON-HOME".'OperatingALL' is short for "OpeEting millage
to be levied on ALL PROPERTIES in the local school
districf such as Supplemental (Hold Harmless) Millages
and Building and Site Sinking Fund Millages. 'Operating
NON-HOME' is short for "Operating millage to be levied on
ALL PROPERTIES EXCLUDING PRINCIPAL RESIDENCE,
QUALIFIED AGRICULTURAL, QUALIFIED FOREST AND
TNDUSTRIAL PERSONAL PROPERTIES in the localschool
distric{'such as the 18 mills in a distric.l which does not levy
a Supplemental (Hold Harmless) Millage.

Column 3: Date of Election. Enter the month and year
of the election for each millage authorized by direct voter
approval.
Column 4: Millage Authorized. List the allocated rate,
charteraggregate rate, extra-voted authorized before 1 979,
each separate rate authorized by voters afrer '1978, debt
service rate, etc. (This rate is the rate before any reduclions.)

Column 5: 2015 Millage Rate Permanently Reduced by
MCL 21t.34d ("Headlee") Rollback. Starting with taxes
levied in 1994, the "Headlee' rollback permanently reduces
the maximum rate or rates authorized by law orcharter. The
2E!.!! permanently reduced rate can be found in column 7 of
the &1! Form L4029. For operating millage approved by
the voters afterApril 30, 2015, enter the millage approved
by the voters. For debt service or special assessments not
subiect to a millage reduclion fraction, enter "NA'signifying
'not applicable.'
Column 6: Current Year Millage Reduction Fraction.
List the millage reduction fraction certified by the county
keasurer for the current yeat as calculated on Form 2166
(L-4034), 2016 Mi age Reduction Fraction Calculations
WorksheeL fhe millage reduction fraction shall be rounded
tofour (4) decimalplaces. The cutrent year millage reduclion
fraction shall not exceed 1.0000 for 2016 and future years.
This prevents any increase or "roll up' of millage rates. Use

1.0000 for new millage approved by the voters aflerApril 30,
2016. For debt service or special assessments not subject
to a millage reduction fraction, enter 1.0000.

Column 7: 2016 Millage Rate Pemanently Reduced
by MGL 211.34d ("Headlee") Rollback. The number in
column 7 is found by multiplying column 5 by column 6 on
this 2016 Form L-4029. This rate must be rounded DOWN
to 4 decimal places. (See STC Bulletin No. 11 of 1999,
Supplemented by Letbr ol 6n/2000.) For debt service or
special assessments not subject to a millage reduction
frac{ion, enter'NA" signifying'not applicable.'
Column 8: Section 211.34 Millage Rollback Fraction
(Truth in As.sessing or Truth in Equalization). List the
millage rollback fraclion for 2016 for each millage which
is an operating rate. Round this millage rollback fraclion
to 4 decimal places. Use 1.0000 for school districts, for
sp€cialassessments and for bonded debt retirement levies.
For counties, villages and authorities, enter the Truth in
Equalization Rollback Fraction calulated on STC Form
L-4034 as TOTAL TAXABLE VALUE BASED ON CEV FOR
ALL CLASSES/TOTAL TAXABLE VALUE BASED ON SEV
FORALL CIASSES. Use 1.0000 for an authority located in
more than one @unty. Forfurther information, see State Tax
Commission Bulletin 3 of 2016. For townships and cities,
enter the Truth in Assessing Rollback Fraction calculated on
STC Form L-4034 as TOTAL TAXABLE VALUE BASED ON
ASSESSED VALUE FORALL CLASSES/TOTAL TAXABLE
VALUE BASED ON SEV FORALL CLASSES. The Section
211.34 Millage Rollback Fraction shall not exceed '1.0000.

Column 9: Ma$mum Allowable Millage Levy. Multiply
column 7 (2016 Millage Rate Permanently Reduced by
MCL 2'11.34d) by column 8 (Section 21'1.34 millage rollback
ftaction). Round the rate OOVVN to 4 decimal places. (See
STC Bulletin No. 11 of 1999, Supplemented by Lefter of
6n200O.) For debi service or special assessments not
subject to a millage reduction fraction, enter millage from
Column 4.
Column 1o/Column ll: Millage Requested to be
Levied. Enter the tax rate approved by the unit of local
government provided that the rate does not exceed the
maximum allowable millage levy (column 9). A millage rate
that exceeds the base tax rate (Truth in Taxation) cannot be
requested unless the reguirernents of MCL 211.24e have
been met. For further information, see State Tax Commission
Bulletin 3 of 2016. A LOCAL School District which levies
a Supplemental (Hold Harmless) Millage shall not levy a
Supplemental Millage in excess of that allowed by MCL
380.1211(3). Please see the memo to assessors dated
October 26, 2004 regarding the change in the collection
date of certain eounty taxes.

Column 12: Expiration Date of ilillage. Enter the monih
and year on which the millage will expire.
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Information Technology

Ron Plamondon 6/14/16
■

Dell

■ GSA

$18,000.00 $21,271.31

Capital Purchase■

■

Attached is a quote from Dell thru the GSA contract for a new server. This will be a
replacement for our primary server which was purchased in 2007 and is in need of
replacement. The current server is operating on an obsolete version of Windows that is
no longer supported. This purchase has been budgeted but ended up a little more than
budgeted due to additional storage capacity and software assurance which will allow us
to upgrade the operating system to the latest from Microsoft when it is released. This
should insure that the OS will not be obsolete as soon as installed. This purchase was
also included in the CIP previously submitted to the BOC.

Motion to approve the purchase of a new server from Dell Corporation for
$21,271.31 with funds to come from the Data Processing Fund 636.

Ron Plamondon Digitally signed by Ron Plamondon 
Date: 2016.06.03 08:57:04 -04'00' 164



Dell Quote: 1023025753527.1 - LEELANAU COUNTY Sales Person:  Luci Riojas

Page 1 © 2014 Dell Inc. U.S. only. Dell Inc. is located at One Dell Way, Mail Stop 8129, Round Rock, TX 78682.

Quote  1023025753527.1
LEELANAU COUNTY

Salesperson Quote Details Billing Details

Salesperson Name Quote Date Company Name
Luci Riojas 05/06/2016 LEELANAU COUNTY

Salesperson Email Quote Validity Customer Number
Luciana_Riojas@Dell.com 06/05/2016 10249994

Salesperson Phone Solution ID Phone Number
18009993355  - 1 (231) 2569803

Salesperson Extension Address
8527 E GOVERNMENT CTR DR
STE 101
SUTTONS BAY
MI
49682-9742
US

7250394

Price Summary

Description Quantity Unit Price Subtotal Price

PowerEdge R930 1 $20,844.60 $20,844.60

OB WIN SVR STD SGL SA OLP 
NL 2 PROC

1 $426.71 $426.71

Subtotal $21,271.31
Tax $0.00

Shipping and  Handling $0.00
Environmental Fee $0.00

Total $21,271.31
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Dell Quote: 1023025753527.1 - LEELANAU COUNTY Sales Person:  Luci Riojas

Page 2 © 2014 Dell Inc. U.S. only. Dell Inc. is located at One Dell Way, Mail Stop 8129, Round Rock, TX 78682.

Note: All tax quoted above is an estimate; final taxes will be listed on the invoice.
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Dell Quote: 1023025753527.1 - LEELANAU COUNTY Sales Person:  Luci Riojas

Page 3 © 2014 Dell Inc. U.S. only. Dell Inc. is located at One Dell Way, Mail Stop 8129, Round Rock, TX 78682.

Dear Customer,

Your quote is detailed below; please review the quote for product and information accuracy.
If you find errors or desire changes, please contact me as soon as possible.

Regards, 
Luci Riojas

Order this quote easily online through your Premier page, or if you do not have Premier, using Quote to 
Order

Product Details by Shipment 
Shipping Group 1

Shipping Contact: RON PLAMONDON
Shipping Phone No: 1 (231) 2569711
Shipping via: Standard Ground
Shipping Address: 8527 E GOVERNMENT CTR 

DR
STE 101
SURTONS BAY
MI 49682-9742
US

Subtotal $21,271.31
Tax $0.00
Shipping and  Handling $0.00
Environmental Fee $0.00
Total $21,271.31

Description Quantity Unit Price Subtotal Price

PowerEdge R930 1 $20,844.60 $20,844.60

Estimated Delivery Date: 05/25/2016
Contract Code: 99AGZ
Customer Agreement No: MHEC-07012015

210-AEKL PowerEdge R930 1 - -

329-BCNK PowerEdge R930 Motherboard, No TPM 1 - -
321-BBQY 2.5" Chassis with up to 24 Hard Drives 1 - -
340-AOPM PowerEdge R930 Shipping 1 - -
338-BHCX 2x Intel Xeon E7-4850 v3 2.2GHz,35M Cache,8.0GT/s

QPI,Turbo,HT,14C/28T (115W) Max Mem 1867 MHz
1 - -

374-BBFV No 3rd/4th CPU 1 - -
370-AAWH Qty 4 Memory Riser Fillers for PE R920 1 - -
370-ACCF DIMM Blanks for Systems with 2 Processor 1 - -
370-ACCJ Qty 4 Memory Risers for PE R930 1 - -
412-AABQ Processor Blanks for PowerEdge R920 1 - -
370-ABUF 2133MT/s RDIMMs 1 - -
370-AAIP Performance Optimized 1 - -
370-ABUG 16GB RDIMM, 2133 MT/s, Dual Rank, x4 Data Width 4 - -
780-BBDZ RAID 5 for H330/H730P (3-24 HDDs) 1 - -
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Dell Quote: 1023025753527.1 - LEELANAU COUNTY Sales Person:  Luci Riojas

Page 4 © 2014 Dell Inc. U.S. only. Dell Inc. is located at One Dell Way, Mail Stop 8129, Round Rock, TX 78682.

405-AAJB PERC H730P Adapter RAID Controller, 2GB NV Cache 1 - -
400-ADRU 1TB 7.2K RPM Self-Encrypting Near-Line SAS 6Gbps 

2.5in Hot-plug Hard Drive,FIPS140-2
12 - -

540-BBIG Emulex OneConnect OCm14104-U1-D, 4-port 10GbE 
SFP+ CNA, rNDC

1 - -

385-BBHN iDRAC8 Express, integrated Dell Remote Access 
Controller, Express

1 - -

429-AAOQ DVD+/-RW SATA Internal for 4HD Chassis 1 - -
350-BBCT Bezel 1 - -
770-BBCK ReadyRails Sliding Rails With Cable Management 

Arm
1 - -

384-BBBL Performance BIOS Settings 1 - -
450-AENM 1+1 Power Supply, Redundant Configuration, 1100W 1 - -
450-AALV NEMA 5-15P to C13 Wall Plug, 125 Volt, 15 AMP, 10 

Feet (3m), Power Cord, North America
2 - -

343-BBDZ Electronic System Documentation and OpenManage 
DVD Kit for R930

1 - -

618-BBDS Windows Server 2012R2 Standard Edition,Factory 
Installed, No Media, 2 Socket, 2 VMs,NO CALs

1 - -

634-BBOZ Windows Server 2012R2 Standard, Media, FI 
Standard Ed Downgrade image, Eng

1 - -

421-9219 5-pack of Windows Server 2012 User CALs  (Standard
or Datacenter)

20 - -

332-1286 US Order 1 - -
803-2747 Dell Hardware Limited Warranty Plus On Site Service 1 - -
803-2824 ProSupport: Next Business Day Onsite Service After

Problem Diagnosis, 3 Year
1 - -

803-2825 ProSupport: 7x24 HW / SW Tech Support and
Assistance, 3 Year

1 - -

989-3439 Thank you choosing Dell ProSupport. For tech
support, visit http://www.dell.com/support or call
1-800- 945-3355

1 - -

900-9997 On-Site Installation Declined 1 - -
996-3179 Deployment Consulting 1 Yr 1 Case Remote

Consulting Service
1 - -

Description Quantity Unit Price Subtotal Price

OB WIN SVR STD SGL SA OLP NL 2 PROC 1 $426.71 $426.71

Estimated Delivery Date: 05/11/2016
Contract Code: 99AGZ
Customer Agreement No: MHEC-07012015

A7058553 OB WIN SVR STD SGL SA OLP NL 2 PROC 1 - -
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Dell Quote: 1023025753527.1 - LEELANAU COUNTY Sales Person:  Luci Riojas

Page 5 © 2014 Dell Inc. U.S. only. Dell Inc. is located at One Dell Way, Mail Stop 8129, Round Rock, TX 78682.

Important Notes  

Terms of Sale

This quote is valid for 30 days unless otherwise stated.  Unless you have a separate written agreement 
with Dell that specifically applies to this order, your order will be subject to and governed by the 
following agreements, each of which are incorporated herein by reference and available in hardcopy from 
Dell at your request:

If this purchase is for your internal use only: Dell's Commercial Terms of Sale (http://www.dell.com/CTS),
which incorporate Dell's U.S. Return Policy (www.dell.com/returnpolicy) and Warranty 
(www.dell.com/warrantyterms).

If this purchase is intended for resale: Dell's Reseller Terms of Sale (www.dell.com/resellerterms).  

If this purchase includes services:  in addition to the foregoing applicable terms, Dell's service contracts 
and related service terms (www.dell.com/servicecontracts/global).

If this purchase includes software:  in addition to the foregoing applicable terms, your use of the software 
is subject to the license terms accompanying the software, and in the absence of such terms, then use of 
the Dell-branded application software is subject to the Dell End User License Agreement - A Version
(www.dell.com/AEULA) and use of the Dell-branded system software is subject to the  Dell End User 
License Agreement - S Version (www.dell.com/SEULA).

You acknowledge having read and agree to be bound by the foregoing applicable terms in their entirety.  
Any terms and conditions set forth in your purchase order or any other correspondence that are in addition
to, inconsistent or in conflict with, the foregoing applicable online terms will be of no force or effect 
unless specifically agreed to in a writing signed by Dell that expressly references such terms.  

Pricing, Taxes, and Additional Information 

All product, pricing, and other information is valid for U.S. customers and U.S. addresses only, and is 
based on the latest information available and may be subject to change. Dell reserves the right to cancel 
quotes and orders arising from pricing or other errors. Please indicate any tax-exempt status on your PO, 
and fax your exemption certificate, including your Customer Number, to the Dell Tax Department  at   
800-433-9023. Please ensure that your tax-exemption certificate reflects the correct Dell entity name:
Dell Marketing L.P.  Note:  All tax quoted above is an estimate; final taxes will be listed on the invoice.
If you have any questions regarding tax please send an e-mail to Tax_Department@dell.com.

For certain products shipped to end-users in California, a State Environmental Fee will be applied to your 
invoice.  Dell encourages customers to dispose of electronic equipment properly.  
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Information Technology

Ron Plamondon 6/14/2016
■

SHI

Bid

$8365.00

Capital Purchase■

Requesting approval to upgrade our Adobe Acrobat licensing from version 9 to Acrobat
DC which is the current version. We want to upgrade select users within each
department with either Acrobat Pro DC or Acrobat Standard DC, depending on their
departmental needs. We are also planning on having training soon for Adobe Acrobat.
The goal is to improve our web site with forms that can be filled out and emailed without
the need to print, manually fill them out and scan/email or mail. Another major area of
productivity improvement for the upgrade and training will be the ability to archive email
to PDF's for FOIA requirements.

This was sent out to bid from our standard computer vendors and SHI was the low bid
on the software.

Motion to approve the purchase of 35 licenses for Adobe Acrobat DC for $8,365.00
from SHI with funds to come from the Data Processing Fund #636.

Ron Plamondon Digitally signed by Ron Plamondon 
Date: 2016.06.03 10:50:05 -04'00' 170



Pricing Proposal
Quotation #:  11304102
Created On:  3/30/2016
Valid Until:   3/31/2016

Leelanau County MI Inside Account
Executive

Ron Plamondon
8527 E. Govenment Center Drive
Suttons Bay, MI 49682
United States
Phone: (231) 256-8105
Fax:  
Email: rplamondon@co.leelanau.mi.us

Mike Ryan
290 Davidson Ave
Somerset, NJ 08873
Phone: 800-477-6479
Fax: 800-477-6479
Email: Mike_Ryan@shi.com

All Prices are in US Dollar (USD)

Product Qty Your Price Total

1 Adobe Acrobat Pro DC 2015 - License - 1 user - GOV - CLP - level 2 ( 300000+ ) -
Win, Mac - Universal English 
   Adobe - Part#: 65258634AC02A00

15 $295.00 $4,425.00

2 Adobe Acrobat Standard DC 2015 - License - 1 user - GOV - CLP - level 2 ( 300000+
) - Win - Universal English 
   Adobe - Part#: 65258474AC02A00

20 $197.00 $3,940.00

Total $8,365.00

The Products offered under this proposal are subject to the SHI Return Policy posted at www.shi.com/returnpolicy, unless there is
an existing agreement between SHI and the Customer.
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EXECUTIVE DOCUMENT SUMMARY

Department:

Contact Person:____________________________

Telephone No.: ____________________________

Source Selection Method

Bid

Other: ____________________________

VENDOR: _____________________________

Address: _____________________________

Phone:_______________________________

Document Description

Board/Committee Recommendation Other_________________________________

Suggested
Recommendation:

Department Head Approval:________________________________ Date: ______________________

Submittal Dates

Executive Board: ____________________

Regular Session: ____________________

Budgeted Amount: ____________________ Contracted Amount: __________________

Request to Waive Board Policy on Bid RequirementsRequest to Waive Board Policy on Bid Requirements

Senior Services

April Missias 6/14/2016

231-256-8125

■

■

Select One
Grant Application

Grant ■

Bay Area Transit Authority (BATA) would like to partner with Leelanau County Senior
Services to apply for a Mobility on Demand (MOD) Sandbox Program through the
Federal Transit Administration. Leelanau County's large senior population residing in a
rural area poses many transportation challenges as seniors try to access transportation
to medical appointments as well as goods and services. This grant would allow for an
opportunity to create innovative solutions utilizing technology and services to meet the
growing transportation needs.

Please see attached Mobility on Demand Sandbox Program grant description.

To approve Leelanau County Senior Services to partner with BATA in applying for the
Mobility on Demand Sandbox Program grant through the Federal Transit Authority.
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Home

Date Posted: 5/03/2016

Date Closed: 7/05/2016
Opportunity ID: FTA-2016-006-TRI
Grant Program: Mobility on Demand (MOD) Sandbox Demonstration Program - 5312

Mobility on Demand (MOD) Sandbox Program

Opportunity Announcement TXT: 
Opportunity Announcement Text
Opportunity Announcement PDF: 
Opportunity Announcement PDF
Details:

Notice of Funding Opportunity for Mobility On Demand (MOD) Sandbox
Demonstration Program. The Federal Transit Administration (FTA) announces the
availability of $8 Million for a new program to demonstrate and evaluate innovative
approaches to integrated “Mobility on Demand” (MOD) solutions within a public
transportation framework. The MOD Sandbox Demonstration Program is intended to
provide a platform where integrated MOD concepts and solutions are supported and
demonstrated through local partnerships in a real-world setting. FTA will fund project
teams to adopt innovative business models to deliver high quality, seamless and
equitable mobility options for all travelers. The MOD Sandbox projects are funded
under FTA’s Research, Development, Demonstration and Deployment program
authority. FTA intends to award multiple MOD Sandbox demonstration projects under
this announcement. Synopses and full announcement are posted on Grants.gov site as
opportunity FTA-2016-006-TRI. Proposals must be submitted electronically through
the Grants.gov website by midnight Eastern Time on July 5, 2016.

Summary :The MOD Sandbox Demonstration Program is part of a larger MOD
research effort at FTA and the U.S. Department of Transportation (DOT) that seeks to
support transit agencies and communities as they navigate the dynamic, evolving
landscape of personal mobility and integrated multimodal transportation networks.
FTA is interested in conducting research on new service options in combination with
available technologies that enable a traveler-centric approach to transportation, and
provide better mobility options for everyone. FTA’s MOD Sandbox Demonstration

Grant Programs

Program Pages

Applicants

Grantee Tools

Contact Your Regional
Office

About Funding Regulations & Guidance

United States Department of Transportation About DOT  Our Activities  Areas of Focus

Submit Feedback >173

https://www.transit.dot.gov/
https://www.transit.dot.gov/funding/grants/grant-programs/mobility-demand-mod-sandbox-demonstration-program-5312
https://www.gpo.gov/fdsys/pkg/FR-2016-05-03/html/2016-10320.htm
https://www.gpo.gov/fdsys/pkg/FR-2016-05-03/pdf/2016-10320.pdf
http://www.grants.gov/web/grants/view-opportunity.html?oppId=283490
https://www.transit.dot.gov/funding/grants/grant-programs
https://www.transit.dot.gov/funding/grant-programs/capital-investments/capital-investment-grant-program
https://www.transit.dot.gov/funding/grants/applying/applying-fta-funding
https://www.transit.dot.gov/funding/grants/grantee-resources/grantee-resources
https://www.transit.dot.gov/funding/grants/grant-programs
https://www.transit.dot.gov/funding/grant-programs/capital-investments/capital-investment-grant-program
https://www.transit.dot.gov/funding/grants/applying/applying-fta-funding
https://www.transit.dot.gov/funding/grants/grantee-resources/grantee-resources
https://www.transit.dot.gov/about/regional-offices/regional-offices
https://www.transit.dot.gov/about/regional-offices/regional-offices
https://www.transit.dot.gov/
https://www.transit.dot.gov/about-fta
https://www.transit.dot.gov/funding
https://www.transit.dot.gov/regulations-and-guidance/regulations-and-guidance
http://www.transportation.gov/
http://www.transportation.gov/
http://www.transportation.gov/about
http://www.transportation.gov/our-activities
http://www.transportation.gov/areas-of-focus
https://www.transit.dot.gov/feedback?title=Mobility%20on%20Demand%20%28MOD%29%20Sandbox%20Program&url=https%3A//www.transit.dot.gov/funding/applying/notices-funding/mobility-demand-mod-sandbox-program


Program will provide a platform where integrated MOD concepts and solutions –
supported through local partnerships – can be demonstrated in real-world settings.
FTA seeks to fund project teams to innovate, explore partnerships, develop new
business models, integrate transit and MOD solutions, and investigate new, enabling
technical capabilities such as integrated payment systems, decision support, and
incentives for traveler choices. FTA intends to conduct evaluations of each of the
demonstration efforts to measure the program impacts and assess how existing FTA
policies and regulations may support or impede these new mobility service models.

The guiding principles of the MOD Sandbox demonstrations are:

System Integration – the MOD Sandbox Program seeks operational integration of
MOD products and services with existing transit service. Examples of this include
open data platforms, common user interfaces, and practices and technologies that
encourage and ensure system interoperability.
Partnership Driven –MOD Sandbox projects should demonstrate teaming efforts,
from public and private sectors, with partners committed to supporting the
proposed MOD project both technically and institutionally.
Innovative Business Model – the MOD Sandbox is structured to encourage
innovative business models where MOD solution providers and transit operators
partner to collectively deliver better service to travelers, while mutually
benefitting from the partnership.
Equity of Service Delivery – MOD Sandbox projects will demonstrate and promote
equitable mobility service for all travelers, including communities such as low
income, the aging population, and persons with disabilities, including wheelchair
users.

Eligible Applicants: Eligible activities include all activities leading to the
demonstration of the innovative MOD and transit integration concept, such as planning
and developing business models, obtaining equipment and service,
acquiring/developing software and hardware interfaces to implement the project, and
operating the demonstration.

Eligible recipients are providers of public transportation, including public transit
agencies, state/local government DOTs, and federally recognized Indian tribes. Each
recipient must identify one or more strategic project partner(s) with a substantial
interest and involvement in the project.

Eligible project partners may include, but are not limited to:

Private for-profit and not-for-profit organizations, including shared use mobility
providers, and technology system suppliers;
Operators of transportation services, such as employee shuttle services, airport
connector services, university transportation systems, or parking and tolling
authorities;
State or local government entities;
Other organizations that may contribute to the success of the project team
including consultants, research consortia or not-for-profit industry organizations,
and institutions of higher education.

Link and Instructions for attaching the supplemental form to the SF-424: All
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applicants must complete the supplemental form specific to the Mobility on Demand
(MOD) Sandbox Program and attach it to their submission in Grants.gov. Applicants
should refer to section D of the NOFO for further information about required
application contents. The supplemental form is available on Grants.gov and on the FTA
website here.

Webinar: FTA plans to hold a webinar on this funding opportunity in late May. The
webinar will provide an overview of the program, described eligible applicants and
projects, and provided an opportunity for attendees to obtain answers to questions.
Details on the time and date of the webinar as well as call in instructions will be
available on the MOD Sandbox program page at https://www.transit.dot.gov/research-
innovation/mobility-demand-mod-sandbox-program.

Dates: An applicant must submit a proposal electronically by midnight Eastern Time
on July 5, 2016. Any agency intending to apply should initiate the process of
registering on the Grants.gov site immediately to ensure completion of registration
before the submission deadline.

For Further Information Contact: For information on this NOFO for Mobility On
Demand (MOD) Sandbox Demonstration Program, contact Christina Gikakis,
MOD Program Manager, Office of Research, Demonstration and Innovation at
Christina.gikakis@dot.gov

 or email MODsandbox@dot.gov.

Contact Us

Office of Research, Demonstration, and Innovation
Federal Transit Administration

1200 New Jersey Avenue, S.E.
Washington, DC 20590
United States

Phone: 202-366-4052

Business Hours: 
9:00am-5:00pm ET, M-F

Related Links: 

Application Portal on Grants.gov

Mobility on Demand Sandbox Demonstration Program Home

Related Documents: 

2016 Mobility on Demand Sandbox Demonstration Program Supplemental Form

Share: 175
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EXECUTIVE DOCUMENT SUMMARY 

Department: Construction Codes Authority 

contact Person: Steven M Haugen, Building

231-256-9806 Telephone No.:-----------

. 6-14-2016 
� Executive Board:---------

6-21-2016
� Regular Session: ---------

Sc:i1irte�!��'9�M��!!�:::r: -�=�==��=�===�=== VENDOR:------------

0 Select One 
00 Other: Contracted Inspector Address:------------

Phone: 

DSelect One 00 Other Part time electrical inspector

O.ij!!Q1ii�:i!i:w�i�i!�@ijf11i1i:im1:ij\��/iril?imijiji·
Motion to approve new Independent Contractor Inspector Services Agreement for Jon 
Hedgcock, Electrical Inspector, to take effect immediately upon Regular Board 
Approval and allow the signature of the Board Chair. 

Suggested 

Recommendation: 

178



INDEPENDENT CONTRACTOR
INSPECTOR SERVICES AGREEMENT

THIS AGREEMENT, is made as of this 2 day of May, 2016, by and between the
COUNTY OF LEELANAU, a municipal corporation and political subdivision of the State
of Michigan (hereinafter refened to as'County'') acting on behalf of the Leelanau
County Construction Code Authority (hereinafter refened to as the "Department"), and
Jon Patrick Hedgcock, with offices at 13181 N Purkiss Rd., Northport, Michigan 49670
(hereinafter refened to as the "Contractor'').

WITNESSETH:

WHEREAS, the Contractor represents and holds himself out as an independent
contractor, with the experience and qualifications necessary to perform compliance
inspections and enforcement as required by the Leelanau County Building Official
(hereinafter ihe "Building Official");

WHEREAS, Contractor declares that he is engaged in an independent business
and has complied with all federal, state and local laws regarding business permits and
licenses of any kind that may be required to carry out the said business and the tasks to
be performed under this Agreement and possesses all licenses and/or certifications as
may be required by the State of Michigan to perform the services required by this
Agreement; and

WHEREAS, Contractor declares that he provides the same or similar services for
other clients and such services do not conflict with the Contractor's performance under
this Agreement.

NOW, THEREFORE, in consideration of the foregoing representations and the
following terms and conditions, the parties hereby agree:

1. SERVICES TO BE PERFORMED. During the term of this Agreement, the
Contractor agrees to perform the following services:

A. Perform any and all inspections requested by the Building Official;
B. Fully explain and document code violations to those found to be in

violation;
C. Provide daily updates, in writing, to inform the Building Official of all

completed inspections;
D. Perform any and all plan reviews requested by the Building Official;

and
E. Be available to the public, on site, at the Office of the Building

Official as requested by the Building Official.
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2. FORMS. The County shall provide the Gontractor with all required
report, inspection, notices and other forms which the County requires the Contractor to
utilize in performing the services required by this Agreement. The Contractor shall be
responsible for providing all other equipment, materials and supplies he/she requires for
his/her services, including but not limited to the vehicle he/she shall utilize in performing
the services.

3. TERMS OF PAYMENT. lt is expressly understood and agreed that the
fee that the Contractor shall be paid by the County for the services he/she performs
under this Agreement shall be as follows:

A. $50.00 per individual inspection, performed by the Contractor, upon
final ace,eptance and approval of such report by the Building
Official'

B. N/A $sb.OO per plan review, performed by the Contractor, upon
final acceptance and approval of such report by the Building
Official,

C. $40.00 for each one-hour of services performed on-site in the
Office of the Building Official as requested and scheduled by the
Building fficial.

4. SPECIFICATIONS. The Contractor agrees to produce an excellent
quality work product using the specifications for inspections and plan review attached
hereto as Exhibit A. lt is understood and agreed that the payment for services under
this Agreement will not be authorized until the work product has been accepted and
approved, in final form, by the Building Official pursuant to the applicable specifications
in Exhibit A.

5. BILLING PROCEDURE. METHOD OF PAYMENT AND INTENT OF
PARTIES REGARDING TAXES. The Contractor shall submit to the County on or
ilthe1o'.dayofeach.onthabi||forthefeeagreeduponinSectiondforserv'ces
rendered and approved and accepted by the Building Official in final form during the
preceding month. Each bill shall be in such form and contain such information as the
Building Official shall require. The County, upon verification that the services billed
have been performed to the full and sole satisfaction of the Building Official, shall
process and pay such bills in accordance with the County's procedure for payment of
Accounts Payable.

It is expressly understood and agreed by the parties to this Agreement that the
payment of compensation as set forth in this section has been based upon their intent
and belief that their relationship is that of an independent contractor. ln the event a
Federal or State court or administrative agency rules, at any time, that the relationship
between the parties to this Agreement is one of an employer/employee, the
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compensation to be paid the Contractor shall be the sum appropriately billed less the
sum required to be withheld to pay for income and social security taxes to the proper
Federal, State and local govemments. lf withholding for payment of taxes from the
Gontractot's compensation is found to be required, the Contractor shall reimburse the
County in full for any taxes, interest and penalties that the County is required to pay on
compensation received by the Contractor under this Agreement, prior to
commencement of withholding for taxes thereon.

6. RECORD RETENTION. All permits, reports, documentation, notes and
related materials used and/or prepared for the purpose of performance of services
under this Agreement shall be the County's property and stored in such County office or
property as the Building Official may direct.

7. COMPLANCE WITH THE LAW. In performing the services required by
this Agreement, the Contractor shall comply with all applicable Federal, Stale and local
laws, ordinances, rules and regulations. The Contractor shall also maintain all licenses
and certifications as may be required by law for the performance of services under this
Agreement.

8. NON-DlSCRlttllNATlON. The Contractor, as required by law, shall not
discriminate against an individual with respect to providing services, or against an
employee or applicant for employment with respect to hire, tenure, terms, conditions or
privileges of employment or with respect to a matter directly or indirectly related to
employment because of race, color, religion, national origin, age, sex, height, weight,
disability that is unrelated to the individual's ability to perform the duties of a particular
job or position, or marital status. Breach of this covenant may be regarded as a
material breach of the Agreement and a cause for termination thereof.

9. APPLICABLE LAW AND VENUE. This Agreement shall be construed
according to the laws of the State of Michigan. The Gounty and the Contractor agree
that the venue for the bringing of any legal or equitable action under this Agreement
shall be established in accordance with the statutes of the State of Michigan and/or
Michigan Court Rules. In the event that any action is brought under this Agreement in
Federal Court, the venue for such action shall be the Federal Judicial District of
Michigan, Westem District, Southem Division.

10. INDEPENDENT CONTRACTOR. lt is expressly understood and agreed
that the Gontractor is an independent contractor. The Contractor shall in no way be
deemed to be and shall not hold himself out as an employee of the County and shall not
be entitled to any fringe benefits of the County, such as, but not limited to, health
insurance, life insurance, paid vacation or sick leave or longevity. The Contractor shall
be responsible for palng all applicable taxes arising from the compensation he receives

3

181



under this Agreement, including, but not limited to, income and social security taxes, to
the proper Federal, State and local govemments.

11. INDEMNIFICATION. The Contractor shall, at its own expense, protect,
defend, indemnify and hold harmless the County, its elected and appointed officers,
employees, servants and agents from all claims, damages, costs, lawsuits and
expenses including, but not limited to, costs from administrative proe,eedings, court
costs, and attomey fees that they may incur as a result of any acts, omissions or
negligence of the Contractor, its officers, employees, or agents which may arise out of
this Agreement.

As required in section 10 of this Agreement, if the Contractor is found by a
Federal or State court or administrative agency to be an employee of the County, the
Contractor shall indemnify the County in full for any taxes, interest or penalties that the
County is required to pay on compensation received by the Contractor under this
Agreement prior to the commencement of withholding for taxes thereon.

The Contractor's indemnification responsibilities shall include the sum of
damages, costs and expenses which are in excess of the sum paid out on behalf of or
reimbursed to the County or its elected and appointed offlcers, employees, servants, or
agents by the insurance coverage obtained and/or maintained by the Contractor,
pursuant to the requirements of this Agreement.

12. INSURANCE. The Contractor shall procure and maintain during the term
of this Agreement, the insurance coverages outlined below. All coverages shall be with
insurance companies licensed and admitted to do business in the State of Michigan. All
coverages shall be with insurance caniers acceptable to the County and who have a
minimum A.M. Best Company's Insurance Reports Rating of A or A- (Excellent).

A. Worker's Disabilitv Comoensation lnsurance: Workers' Disability
Compensation Insurance, including Employers Liability Coverage if
required by and in accordance with all applicable statutes of the
State of Michigan.

B. Commercial General Liabilitv Insurance: Commercial General
Liability Insurance on an "occunence basis" with limits of liability of
not less than ONE MILLION AND NO/100 DOLLARS
($1 ,000,000.00) per occunence and/or aggregate combined single
limit, personal injury, bodily injury and prcperty damage. Coverage
shall include the following: (a) Broad Form General Liability
Endorsement or equivalent if not in policy proper; (b) Contractual
Liability; and (c) Independent Contractors Coverage.

4
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Motor Vehicle Liabilitv: Motor Vehicle Liability Insurance, including
Michigan No-Fault Coverage, with limits of liability of not less than
ONE MILLION AND NO/100 DOLLARS ($1,000,000.00) per
occurence and annual aggregate, combined single limit, bodily
injury and propefi damage. Coverage shall include all owned,
non-owned and hired vehicles.

Cancellation Notice: All certificates of insurance required in
paragraph G shall contain an endorsement requiring the insurer to
give the County thirty (30) days advance notice of cancellation,
non-renewal, reduction and/or significant change to the insurances
covered by the certificate. Such notice shall be sent to: Chet Janik,
Leelanau County Administrator, 8527 East Govemment Center
Drive, Suite 101, Suttons Bay, Michigan 49682-9718.

Proof of Insurance: The Contractor shall provide to the County at
the time the Agreement is retumed by it for execution, with
certificates of insurance showing its possession of each of the
insurances listed above. The certificate of insurance shall be sent
to: Chet Janik, Leelanau County Administrator, 8527 East
Govemment Center Drive, Suite 101, Suttons Bay, Michigan
49682-9718.

Continuation of Coveraoe: lf any of the above coverages expire
during the term of this Agreement, the Contractor shall deliver
renewal certificates and/or policies to the County at least ten (10)
days prior to the expiration date.

13. NOTICE. Any conespondence, reports, billings or other communication
necessary to the implementation or performance of this Agreement is to be directed as
follows:

To the County: Steven M. Haugen, Building Offlcial
Leelanau County Construction Code Authority
8527 East Govemment Center Drive, Suite 109
Suttons Bay, Michigan 49682-9718

To the Contractor: Jon Patrick Hedocock
13181 N Purkiss Rd
Northport. Michiqan 49670

14. SUBCONTRACTING OR ASSIGNMENT. The Contractor shall not
subcontract or assign his duties and/or obligations under this Agreement.

c.

D.

E.

F.
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15. WAIVERS. No failure or delay on the part of either of the parties to this
Agreement in exercising any right, power or privilege hereunder shall operate as a
waiver thereof, nor shall a single or partial exercise of any right, power or privilege
preclude any other or further exercise of any other right, power or privilege. In no event
shall the making by the County of any payment due to the Contractor constitute or be
construed as a waiver by the County of any breach of a provision of this Agreement, or
any default which may then exists, on the part of the Contractor, and the making of any
such payment by the County while any such breach or default shall exist, shall in no
way impair or prejudice any right or remedy available to the County in respecl to such
breach or default.

16. AMENDMENTS OR MODIFICATIONS. The parties agree that any
amendment or modification of this Agreement is to be effective only if in writing, signed
by authorized representatives of each party.

17. AGREEMENT PERIOD AND TERMINATION. This Agreement shall
commence on the 2nd day of May, 2016, and shall continue unless terminated by
notice, at which time this Agreement shall terminate. Notwithstanding any other
provision in this Agreement to the contrary, this Agreement may be terminated by either
the County or the Contractor with or without cause, upon 30 days prior written notice to
the other party.

18. LOSS OF LICENSE(S). lf Contractor fails to maintain any licenses
required by this Agreement then the County may terminate this Agreement immediately,
without the notice required in Section 16 above. Contractor shall be solely responsible
for acquiring and maintaining any licenses required by this Agreement.

19. COMPLETE AGREEMENT. This Agreement, Exhibit A, and any
additional or supplementary documents inc,orporated herein by specific reference
contain all the terms and conditions agreed upon bythe parties hereto, and no other
agreements, oral or otherwise, regarding the subject matter of this Agreement or any
part thereof shall have any validity or bind any of the parties hereto.

20. INVALID/UNENFORCEABLE PROVISIONS. lf any clause or provision of
this Agreement is rendered invalid or unenforceable because of any State or Federal
statute or regulation or ruling by any tribunal of competent jurisdiction, that clause or
provision shall be null and void, and any such invalidity or unenforceability, shall not
affect the validity or enforceability of the remainder of this Agreement. Where the
deletion of this invalid or unenforceable clause or provision would result in the illegality
and/or unenforceability of this Agreement, this Agreement shall be considered to have
been terminated as of the date in which the clause or provision was rendered invalid or
unenforceable.

6
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21. CERTIFICATION OF AUTHORITY TO SIGN AGREEMENT. The persons
signing on behalf of the parties hereto certify by their signatures that they are duly
authorized to sign this Agreement on behatf of said parties and that this Agreement has
been authorized by said parties.

lN WITNESS WHEREOF, the authorized representatives of the parties hereto
have fully executed this instrument on the day and year first above written.

COUNTYOF LEELANAU

ox., {^{- /6

, Chairperson
County Board of Commissioners
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EXHIBITA

GENERAL SUMMARY:

Under the supervision of the Building Official/Director, provides oversight to the
Secretarial/Permit Processor Staff and provides Plan review, code enforcement, varied
Inspection duties, Inspection reports and code support to the Building Official/Director.
Duties include typing correspondence, answering telephone calls, approving and
processing permits (when required), and conveying messages to the appropriate
staff/inspectors, general Inspection and varied code enforcement. Ability to implement
and coordinate the filing of documentation related to the Leelanau County Construction
Code Authority in an organized, professional and timely manner in relation to the
procedures of this department and the laws and codes of the State of Michigan.

PRIMARY DUTIES AND RESPONSIBILITIES:

- Compose and/or coordinate the issuance of pertinent correspondence relating to
inspections for the Department as requested and scheduled by the Building Official.
- Perform inspections as requested and scheduled by the Building Official pertaining to
Contractor's trade.
- Prepare reports for plan reviews, permits inspected, and inspections performed as
requested and scheduled by the Building Ofiicial.
- Process permits, receives monies and help with customer relations as requested and
scheduled by the Building Official.
- Perform work as required by procedures or the law and code of the State.
- Answer phones, assists at @unter, take messages and directs them to the proper
personnel as requested and scheduled by the Building Official.
- Assist with general needs of other Department staff as requested and scheduled by
the Building fficial.
- Input inspection slips and filing of documents when in relationship to contracted
disciplines.
- Processes various records, enter data on computers, organize and maintain files as
required by law.
- Provide afl requirements of PA 23O oI 1972, and PA 54 of 1986.
- Receive applications for building permits.
- Receive payments of fees and fines on behalf of the governmental subdivision.
- Perform plan reviews using plan reviewers registered under the building officials and
inspectors registration act, 1986 PA 54, MCL 338.2301 to 338.2313.
- Perform inspections using inspectors registered under the building officials and
inspectors registration act, 1986 PA 54, MCL 338.2301 to 338.2313.
- Approve temporary service utilities.
- Make determinations that structures or equipment are unsafe.
- Process and deliver conection notices.
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- In emergency situations, issue orders to connect or disconnect utilities.
- In emergency situations, issue orders to vacate premises.
- Process and deliver any of the following after its issuance has been approved by the
building official:

1 . ln nonemergency situations, orders to connect or disconnect utilities.
2. In nonemergency situations, orders to vacate premises.
3. Building permits.
4. Orders to suspend, revoke, or cancel a building permit or certificate of

occupancy.
5. Molation notices.
6. Notices to appear or show cause.
7 . Stop work orders.
8. Orders to remedy noncompliance.

QUALIFICATIONS:

- Certified by the State of Michigan for inspector and/or plan reviewer in respective
trade or able to be.
- A minimum of 6 years' experience in respective trade with a six month orientation
period.
- Maintain licenses and attend classes required for their trade.
- Works efticiently and courteously with property owners, occupants, contractors,
construction professionals and other employees.
- Possesses and applies verbal, written and computer skills appropriate with the job.
- Knowledge and application of departmental and county rules, regulations, procedures,
state codes and functions.
- Able to read maps for direction to and from job sites.
- Familiar with BSA program, word and other programs pertinent to the daily running of
department.
- Familiar with terminology associated with the building industry and their respective
trade.
- Able to drive and have valid drive/s license.
- Able to climb ladders, scaffolding, stains, crawl in crawl spaces/attics and other
pertinent activities related to properly inspecting job.
- Able to read blueprints and decipher submittal documents related to information for
jobs.
- Able to read rulers and measurements as relating to jobs or blue prints.
- Able to use tools associated with the inspec{ions of their trade or plan review.

EDUCATION & EMPLOYMENT REQUIREMENTS:

- Graduation from high school or equivalent, with course work or experience in their
respective trade, management, accounting or area of office management. College
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degree or equivalent prefened. Or a combination of training and experience that would
provide the knowledge, ability and skill to meet the duties and responsibilities listed
above and for the requirements of Act 54, for the individual trades for licensing, as
required by The State of Michigan.
- Able to meet all aspects of requirements to be a registered code ofiicial and inspector
for the State of Michigan. Must have the skills and knowledge of Microsoft Word, Excel
spreadsheets and BS & A Software or have training to comply.
- Possession of valid Michigan Driver License and able to maintain license.
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Revis€d 1G.l3-2015
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Sole Proprietor Statement

JON P HEDGCOCKBusiness Name (DBA)

Business Address 13181 N PURKISS ROAD

NORTHPORT, MI 49670

The purpose of this form is to document that the above individual as a sole proprietor without
employees and not subject to the Workers' Disability Compensation Act.

lam a sole proprietorship. As such, lam not a corporation, partnership, or limited
liability company.

As a sole proprietorship, I do not hire any employees, casual labor or subcontractors
with employees.

I pay my own business operational expenses.

lacknowledge that as a sole proprietorship without employees, lam by law not covered
by or subject to the Workers' Disability compensation Act.

lf I am an owner/operator, I am the owner and sole operator of the truck used.

lf any of the above should change, I will notify you prior to performing the next job.

lf requested, I agree to provide documentation to verify my status as a sole
proprietorship without employees.

My signature on.this document confirms that the above statements are true,

This signed form may be returned by fax.
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EXECUTIVE DOCUMENT SUMMARY 

Department: Parks & Recreation 

Contact Person: __________ _ 

Telephone No.:-----------

Source Setectlon·Method 

[!] Bid 

0 Other:-----------

Budgeted Amount: ---------

Sul:lmittalDates 

. 6/14/16 [!] Executive Board:---------

. 6/21 /16 
[!] Regular Session: ---------

VENDOR: 
Ginop Sales, Inc. 

9040 E. M-72, Williamsburg 
Address:-------------

h 231-267-5400
P one: 

Contracted Amount: $9,049.00 
--------

Document Description 

l!l Board /Committee Recommendation O Other ______________ _

0 Request to Waive Board Policy on Bid Requirements

The Leelanau County Parks & Recreation Commission sought bids for RTV tracks to 
install on the existing Kubota RTV. 

Bids were received from Ginop Sales, Inc., Williamsburg; Mattracks, Inc., Karlstad, 
Minnesota, and Work 'n Play, Atwood (see attached). 

Suggested To recommend approval of the purchase of a RTV track kit for the Kubota RTV from 

Recommendation: 
Ginop Sales, Inc., in the amount of $9,049.00; funds to come from 850. 756.970.000. 

Department Head Approval: 
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Leelanau County 

Kubota Track Kit, Parks & Recreation Commission 

Bids Due:  Friday, April 29, 2016 @ 4:00 p.m. 

Bid Opening: Monday, May 2, 2016 @ 3:00 p.m. 

Opened by:  Chet Janik 
Present: Lyn Drzewiecki, Chet Janik, Laurel Evans & Jerry Culman 

Recorded by: Lyn Drzewiecki 

Bidder Amount Comments 
1 Ginop Sales, Inc. 

9040 E. M-72 
Williamsburg, MI 49690 

$9,049.00 
$9,049.00 

2 Mattracks, Inc. 
202 Cleveland Ave. E 
P.O. Box 214 
Karlstad, MN 56732 

$9,049.00 
$9,581.00 

3 Work ’n Play 
9821 US 31 
Atwood, MI, 49729 

$9,049.00 
$10,090.00 

4 
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EXECUTIVE DOCUMENT SUMMARY 

Department: Prosecutor 

Contact Person: Joseph T. Hubbell 

231-256-9872
Telephone No.:-----------

[!] State Contract 

0 Other:----------

Budgeted Amount: ---------

. June 14 2016 
[!] Executive Board: ____ , ____ _ 

June 21, 2016 
[!] Regular Session; ---------

Capitol View Bldg., Lansing, Ml 
Address:-------------

Phone: 
517-241-5275

Contracted Amount; ____ s_3_
6•
_
4
_
0
_
0·
_
0
_
0 

[!] Renewal D Other ____________ _ 

0 Request to Waive Board Policy on Bid Requirements 

This is a renewal of a long standing State Agreement to provide services to Crime 
Victims in accordance with the Crime Victims Rights Act, P.A. 87 of 1985 

Proposed motion 

To recommend approval for the County Prosecutor to renew the Victims' 
Rights Grant with the State of Michigan in the amount of $36,400.00 for 
the period of October 1, 2016 through September 30, 2017. 

The County Clerk will continue to be the authorized offical in 
the E-Grams System as previously agreed upon by the Leelanau BOC. 

Suggested 

Recommendation: 
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2015 Dates

Leelanau County Board of Commissioners
Year 2017 - Proposed Budget Preparation Schedule

Action

June 13
Budget forms, instructions, and guidelines distributed to
departments.

)une 27
Department 2017 budget submission to Chief Staff
Accountant - 4r(N pm deadline.

July 13-15 2.

Budget review; Administrator, Clerk, Treasurer, and Chief
Staff Accountant.
2017 Preliminary Revenue Projection prepared by
Treasurer and shared with Administrator, Clerk, and Chief
Staff Accountant.

July 13-15
2.

1. Administrator, Clerk, Treasurer, and Chief Staff
Accountant meet to complete budget proposal.
Forward to Department Heads.

July 19
Prepared budget presented to the Board of Commissioners by
Administrator wfull Board budget work session, 4:00 pm c

August 18
Revised budget to Board of Commissioners for further
consideration wfull Board budget work session, immediate
following the Executive Board of Commissioners Meeting.

c

August 19 -
September 19

Administrator, Clerk, and Treasurer meet to review budget
based on Board of Commissioners' action on August 18.
Additional Board of Commissioners review to be scheduled, if
necessary.

September 20
Finalized budget sent to the Board of Commissioners for
review prior to October 4, 2015 meeting.

October 4 Final budget proposal to Executive Board for action. c

October 11
Annual Meeting.
Budget approved. Appropriations Act approved.
Public Hearing at 7:00 pm

c

C = commissioner attendance.

Notice of Public Hearing to the Enterprise by September 22,2OL6for publication on September
29,2Ot6:' budget available for the public on October 3, 2016.
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MEMORANDUM

TO: Elected Officials
Departrnent Heads
Other Leelanau County Funded Entities

FROM: Chet Janik, County Administrator

SUBJECT: 2017 Budget Process

DATE:

The 2017 Budget Process is offrcially beginning. Enclosed you will find a 2016 budget packet, along with
a Proposed Budget Preparation Schedule, for your reference. Due to the current economic situation, I am
recommending that each department or funded entity continue to anticipate flat revenues and budget as
close as possible to approved 2016 budget levels.

Please note that 2017 Revenue Projections will be compiled concurrently with the draft budget; therefore,
it is very important the Coungr Treasurer be provided with your department revenue projections by the
submission deadline.

When reviewing your packet, please note that the 2016 Adopted Budget amount has been carried over to
the 2017 Proposed Budget cohmn- You are required to only insert updated budget figures under the 2017
Exceptions column for qgly those budget lines that you are uodating. Also, the enclosed Staffing Levels
document reflects the positions your department currently has, less wages and fringe benefits. Please
review these positions for accuracy and report any discrepancies.

Remember 4el! to enter dollar amounts for the Wage and Benefit expense accounts (703, 706, 717,718,
719,720 and 722), the 941 Computer Charges, 850 Telephone Charges,943 Maintenance (Building and
Grounds), or the 954 Workers Compensalion expense accounts. These amounts will be compiled after
you submit your initial budget request and you will be provided with a budget reflecting these costs.

Your 2017 Budget Narrative should provide a brief overview ofyour department operations, any
mandated or legally contracted services you wish to identiry, and any planned or anticipated activities for
2017. It should also include a request for any 2017 Exceptions, Contractual Serttices, Subscriptions,
Membership Dues/Fees, Education, Travel, Copy Fees, and Capital Outlay, as well as any associated
costs.

All supporting documentation will be provided to the Board ofCommissioners for consideration during
the budget process. Any requests without supporting documentation may not be considered.

Draft budgets are due in the Accounting Department by 4 p.m. on Mondav. June 27.2016.
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As the budget process begins to unfold, I anticipate your attendance in budget workshops to answer
questions and provide information to the Board of Commissioners concerning your departmental
operations and budget requests.

Ifyou have additional questions, please contact the County Clerk, the County Treasurer, or me. I look
forward to working with you on the 2017 budget process. Thank you.

Attachments
Copy: Board of Commissionors
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EXECUTIVE DOCUMENT SUMMARY 

Department: Administration 

Contact Person: Chet Janik

Telephone No.: 

Source Selection Methlld 

[!] Quotation 

Oother: 

Budgeted Amount: ---------

Submittal Dates 

[!] Executive Board: 

[!] Regular Session: 

VENDOR: 
Tenurgy 

6/14/16 

6/21/16 

Address: 
215 W. Mitchell St., Petoskey 

Phone: 
231-421-4724

Contracted Amount: --------

[!] Professional Service OOther _____________ _ 

0 Request to Waive Board Policy on Bid Requirements 

Tenurgy is proposing a consulting services agreement with Leelanau County in which 
they would audit and analyze utility costs and other business operating expenses such 
as telecommunication costs, natural gas, electric, water, sewer and trash removal 
services. They will also review and analyze the County's past billings and monitor 
future billings for utility costs and other expenses to make recommendations on how to 
reduce those costs (proposed agreement is attached). 

Leelanau County agrees to pay Tenurgy 50% of all activated savings, reductions, 
credits and/or refunds realized by the County, as outlined in the agreement. 

Corporate Counsel has reviewed the agreement. 

Suggested To recommend approval of tha consulting services agreement between Leelanau

Recommendation: 
County and Tenurgy, as presented, 

210



WE CAN SAVE YOU MONEY TOO! 

LOWER YOUR UTILITY AND TELECOM THROUGH 
REFUNDS, CREDITS AND RATE REDUCTIONS 
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1.  UTILITIES ARE ONE OF A COMPANY’S TOP THREE 
OPERATING EXPENSES 

 
 
2. ACCORDING TO ONE STUDY, "4 OUT OF 5 COMMERCIAL 

OR INDUSTRIAL CUSTOMERS ARE OVER BILLED BY THE 
UTILITY AT SOME POINT” 

  
     “These systemic, chronic-type billing problems, they exist all over 

the place,” said the director of auditing at TeleTruth, a New 
Jersey telecommunications watchdog group, and former member 
of the FCC's consumer advisory committee.   

    - The Washington Post 
 
 
3. THE END USER IS RESPONSIBLE FOR SELECTING THE 

BEST RATE FOR THEIR LEVEL AND PATTERN OF USAGE  
 
 “A utility does not automatically give an industrial or commercial 

customer the best rate when more than one rate is available.”
  

     - The Wall Street Journal 

On average, 90% of Tenurgy’s 
clients realize savings of 5-15%  
of their overall utility spend. 

THREE CRITICAL FACTS 212



 Over 15 years of telecom and utility auditing experience 
 

 On average, 90% of our customers save 5—15% money on their utilities 
 

 We have the ability to service clients nationwide 
 

 Dedicated to reducing telecom and utility expenses through real savings, refunds, 
and credits 
 

 Negotiates best-in-class contracts and identifies favorable rates, terms and 
conditions 
 

 We focus solely on billing and rate not on reducing consumption 
 

 Significant savings can be generated through careful management of utility 
expenses 
 

 Audits are completed within 8 to 12 weeks of submission to Tenurgy 

WHY TENURGY? 213



Telecommunications 
Phone Service • Cellular/Internet Access 

Natural Gas/Propane 

Electricity 

Deregulated Gas/ 
Electric Programs 

Water/Sewer 

Trash Removal 

AUDIT FUCTIONS 
 
• Billing Errors 
• Alternative Rates & Carriers 
• Discounts & Promotions 
• Reduction of Contractual Charges 
• Incorrect Surcharges 
• Disconnection of Unused Services 

SCOPE OF SERVICES 214



START SAVING TODAY! (231) 347-8511 

WE MEET 
A meeting is coordinated to review your history, utility spending and decision-making process. 
 
DOCUMENT COLLECTION 
1. We gather 1 copy of each location's current month of gas, electric, water, waste and 

telecommunication bills. 
2. The Tenurgy Consulting Services Agreement is signed. 
3. Our client provides a signed Letter of Authorization (LOA) on a company letterhead 

allowing Tenurgy to work with the utility companies on their behalf. 
 

ANALYSIS 
1. Tenurgy performs extensive research, audit and analysis to present a savings strategy. 
2. A second meeting is arranged to discuss savings options and how to proceed. 
3. Remember - if we find no refunds, credits or savings, you owe Tenurgy nothing. 
 
ONGOING MAINTENANCE 
1. Tenurgy continues to search for additional savings and will ensure that all refunds and 

savings are correctly processed. 
2. The utility and telecom industry is ever-changing. Tenurgy ensures you're on the best rates 

possible. 
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START SAVING TODAY! (231) 347-8511 

PERFORMANCE CONTRACT 
Nothing is owed to Tenurgy if the audit does not 
uncover the opportunity for savings, refunds or 
credits. 
 
FLEXIBILITY 
The client always has the choice of activating 
savings, refunds, or credits.  If savings are not 
activated nothing is owed to Tenurgy. 
 
REALIZED SAVINGS 
Tenurgy will only invoice the client after the 
savings, refunds or credits have been activated or 
received by the utility company.  
 

On average, 90% of Tenurgy’s 
clients realize savings of 5-15%  
of their overall utility spend. 
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SUCCESS STORIES 

  DELTA DENTAL realized over $450,000 in utility refunds and 30% savings on telecom. 
 

  HENRY FORD COLLEGE received a refund just over $27,000 and is realizing over 
$50,000 in electric and telecommunication savings. 

 
  MCLAREN PORT HURON HOSPITAL is currently saving $250,000 annually in telecom and 
natural gas.  
 
  WEST BRANCH REGIONAL MEDICAL CENTER has saved 40% on their telecommunications 
and $12,000 annually on natural gas. 

 
  OAKWOOD HEALTHCARE of Dearborn received a refund of $60,000 and is saving 
$30,000 annually on natural gas and electric.  

 
  GREEKTOWN CASINO of Detroit received over $180,000 in natural gas refunds and was 
presented with $460,000 in annual utility savings. 

 
  THE HYLANT GROUP received and electric refund in excess of $160,000 and is saving 
over $7,000 per month moving forward.  

217



Allegan AAESA Frankenmuth Schools Meridian Public Schools 
Bad Axe Frankfort Schools Midland Public Schools
Belding Area Schools Fulton Schools Montaque Area Schools 
Bellaire Public Schools Gaylord Community Schools Montcalm ISD
Benzie Central Gladwin Community Schools Morley Stanwood Schools
Berrien Springs Glen Lake Schools Morrice Area Schools
Big Rapids Schools Glen Oaks Community College Muskegon ISD
Blissfield Community Schools Grand Ledge Public Schools North Branch Area Public Schools
Boyne City Public Schools Gratiot-Isabella RESD North Central Michigan College
Brighton Area Schools Gull Lake Community Schools North Muskegon Schools
Britton - Deerfield Schools Harbor Beach Community Schools Northwestern Michigan College
Britton Schools Hastings Public Schools Northwood University
Buena Vista Schools Henry Ford College Oaklawn Community High School
Burt Township Schools Hesperia Community Schools Okemos Schools
Byron Area Schools Hillman Schools Onaway Area Schools
Camden-Frontier Schools Holton Schools Otsego Public Schools
Cass City Public Schools Hudson Area Schools Pellston Public Schools
Central Lake Schools Huron ISD Pentwater Public Schools
Central Montcalm Schools Ingham ISD Perry Public Schools
Char/Em ISD Inland Lakes Schools Petoskey Public Schools
Charlevoix Lake Bluff School District Pinconning Schools
Chippewa Hills Lake Orion Schools Plainwell Community Schools
Clinton Community Schools Lake Superior State University Portland Public Schools
Colon Community Schools Lawton Community Schools River Rouge Public Schools
Coopersville Area Public Schools Lenoir-Rhyne university Sandusky Community Schools
Covert Public Schools Leslie Schools Schoolcraft College 
Crawford AuSable School District Lewis - Cass ISD Shepherd Public Schools
Crosswell-Lexington Community Schools Lourdes University South Lake Schools
Decatur Schools Madison District Public Schools St. Ignace Area Schools
Delta-Schoolcraft ISD Madison School District Tecumseh Public Schools
Dowagiac Union Schools Mancelona Public Schools Three Rivers Community Schools
East Jackson Community Schools Manistee Tri-County Schools
East Jordan Public Schools Manistique Area Schools Unionville-Sebewaing Area Schools
Eastern Michigan University Manton Consolidated Schools Van Buren ISD
Eaton ISD Marlette Community Schools Walkerville
Evart Public Schools Martin Public Schools Warren Woods
Everest Academy Mason Public Schools Webberville Community Schools
Farwell Schools Mason-Lake ISD Wexford Missaukee ISD
Fitzgerald Public Schools Mecosta-Osceola ISD Willoughby Eastlake City Schools
Forest Area Public Schools

218



County Medical Care Facility Listing

County Listing

Calhoun County Medical Care Facility Branch County 

Community Health of Branch County Crawford County

Eaton County Health and Rehab Grand Traverse County

Gogebic Medical Care Facility Gratiot County

Huron County Medical Care Facility Sanilac County

Ingham County Medical Care Facility Montcalm County

Lapeer County Medical Care Facility New Albany-Floyd Co Building Authority

Lenawee Medical Care Facility Wexford County

Manistee County Medical Care Facility Antrim County

Maple Lawn Medical Care Facility Otsego County

Martha T. Berry Medical Care Facility

Meadow Brook/ Antrim County Medical Care Facility City of Alma

Oceana Medical Care Facility City of Montague

Pinecrest Medical Care Facility City of Mount Pleasant

Sanilac Medical Care Facility City of Petoskey

Tuscola County Medical Care Facility Bloomfield Township
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Tenurgy 
Consulting Services Agreement 

 
This Agreement is made and executed on this ____ day of _ _________, 2016, by and between   
    , (hereinafter “Client”),  (Corporate Headquarters) and Tenurgy, LLC 
(hereinafter “Tenurgy”), a Michigan limited liability company, of 215 W. Mitchell, Petoskey, MI 49770. 
 
1. Services to be Performed.  Tenurgy is engaged in the business of auditing and analyzing utility 
costs and other business operating expenses, including , but not necessarily limited to, 
telecommunication costs, natural gas, electric, water, sewer and trash removal services (“utility costs”).  
Tenurgy will review and analyze Client’s past billings and also monitor future billings for utility costs and 
other expenses and make recommendations to the Client to reduce the client’s utility costs.  Tenurgy 
agrees to identify potential savings and refunds and if applicable, make recommendations for Client to 
realize the identified savings/refunds.  In Clients sole discretion, Tenurgy further agrees to assist with 
implementing any identified savings and/or refunds.   
 
2. Materials.  Tenurgy will furnish all the materials, equipment and supplies used to provide the 
services required by this Agreement.   
 
3. Scope of Services.  Tenurgy shall analyze the following utility and telecommunication service 
providers:  
  
Electric (    )  
Natural Gas (    ) 

Telecommunications (   )     
Water / Sewer (   )   
  

Waste / Trash (  )      
Other (   )       

Client may exclude a current utility savings initiative.  The following current utility savings initiatives are 
excluded under this Agreement:   
              
  
4. Compensation.  In consideration for the services performed by Tenurgy, Client agrees to pay 
Tenurgy 50% of all activated savings, reductions, credits and/or refunds realized by client from any 
Utility Provider and/or service provider during the term of this agreement, except for Excluded Utilities.  
Savings and reductions will be based upon the difference between the per unit charge in effect for each 
utility at the date of execution of this agreement plus any subsequent increases or decreases to the per 
unit charge for the month prior to the date of invoice.  
 
5. Term of Agreement.  This Agreement will become effective when signed by both parties and 
shall continue for a period of 36 months.  This Agreement may be extended or renewed by written 
agreement signed by both parties.  All provisions of this Agreement shall apply to all services and all 
periods of time in which Tenurgy renders services for the Client.   
 
6. Terms of Payment.  Tenurgy will generate an invoice when savings/refunds are actually 
realized by Client.  Each month for a period of thirty-six (36) months, which shall commence on the date 
savings are first realized by the client on each utility, Tenurgy will submit an invoice to the client 
indicating the savings, reductions, credits and refunds on which its 50% fee is based.  The Client shall 
pay each invoice within 30 days of the date of invoice.  In the event the Client fails to pay in a timely 
manner, Client shall pay any and all costs of collection, including but not limited to reasonable attorney 
fees and court costs. 
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7. Confidentiality.  Tenurgy will not disclose or use, either during or after the term of this 
Agreement, any proprietary or confidential information of Client without Client’s written permission 
except to the extent necessary to perform services on the Client’s behalf.  Proprietary or confidential 
information includes 
 
 a. The written, printed, graphic or electronically recorded materials furnished by 

Client for Tenurgy’s use; 
 b. Business plans, operating procedures, trade secrets, design formulas, processes 

computer programs and inventories, discoveries, and improvements or any kind; and 
 c. Information belonging to customers and suppliers of the Client about whom 

Tenurgy gained knowledge of as a result of Tenurgy’s services to Client.  Tenurgy shall 
not be restricted in using any material that is publicly available, already in possession, or 
known to Tenurgy without restriction, or that is rightfully obtained by Tenurgy from 
sources other than Client.  On termination of Tenurgy’s services to Client, at the Client’s 
request, Tenurgy shall deliver all materials in possession relating to the Client’s business. 

 
8.  Applicable Law.  This Agreement will be governed by the laws of the State of Michigan.  
Tenurgy shall not be responsible for any actions by a utility provider or vendor or any damages incurred 
by Client. 
 
9. Notice.  Any notice which is to be provided pursuant to this agreement must be in writing and 
may be (i) personally delivered or (ii) transmitted via United States Postal Service, together with 
transmittal of an additional copy via Federal Express, United Parcel Service (UPS), Airborne Express or 
other nationally recognized courier service.  All such notices shall be forwarded to the parties at the 
respective locations set forth above or such other locations that may be designated in writing by either 
party hereto. 
 
10. Exclusive Agreement.  The undersigned acknowledges and represents that he/ she has the 
authority to bind the client and is authorized to sign this agreement on behalf of the Client. Tenurgy shall 
not be responsible for any actions by a utility provider or any consequential damages incurred by Client. 
This agreement shall be binding on the respective successors and assigns of the Client and Tenurgy, 
including mergers, consolidations and acquisitions. 
 
Signatures:      CLIENT:  

 
             
       By:  

Its:   
Dated:     , 2016 

Address:  ______________________ 
______________________________ 

       Phone: ________________________ 
       Fax:      _____ 
       EIN:     _____ 
       Email:  ________________________ 

 
TENURGY 

 
Dated:     , 2016          
       By:  Michael J. Harrington 

Its:  Managing Member  
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Execunve Docu ruerur Suru runnv

Budgeted Amount: Contracted Amount:
Various

Document Description

E 2% Attocation Request !other

Department: Administration

contact Person: Chet Janik

231-256-8100

E

n
Executive Board:

Regular Session:

6/ 14t 16

Source Selection Method
--l u.*oon' n/u

I Setect

! other:

One
Address:

Phone:

I Request to Waive Board Policy on Bid Requirements

Attached for your review and consideration are the Grand Traverse Band 2o/o Allocation
requests, to be submitted for the June 2016 cycle:

Sheriff - Marine Division Tow Vehicle, Topper and Agency decals 534,667.00
Prosecutor - Facility Dog Training, Bullying Prevention and Canine Safety Classes S 2,000.00

Probate/Family Court - l-CN Neighborhood Assistance Ministry
Land Bank Fast Track Authority - Blight Elimination Grant

Solid Waste Council - Recycling Container Purchase

Equalization - Continuously Operating Reference Station (CORS)

Construction Codes Authority - Safety Equipment Purchase

Administration/Veterans Affairs - Mid Michigan Honor Flight

Board of Commissioners - Leelanau Peninsula History Network

s29,000.00
s30,000.00
s12,000.00
s1s,090.00
514,25s.00
s s,000.00
519,90s.64

suooested Recommend to approve the 2016 June cycle Grand Traverse Band 2% Allocation

-'- reouests. as Dresenled.Recommenddtlon:

Department Head Approval:
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Tribal Council Allocation of27" Funds
Application Form

1. Allocation Cycle: X_ June

December

X Submission Date - June 30th

Submission Date - December 31"'

2. Name of Applicant: Leelanau Countv SherilT's Office

Address: 8525 East Govemment Drive.

Suttons Bav. Michiean

Phone #: 231-256-8800 Fax#:231-256-2611

Authorized Signature:

Printed Name: Michael Borkovich

Title: Sheriff

Contact person: Name: Michael Borkovich

Telephone #: 231-256-8800 Fax #: 23 | -256-261 |

J. Type of Applicant:

- 

Township

Public School District

Public Librarv

Local Govemment

County Commissioner

_ College

X SheriffiPoliceDepartment

$ 34.667.00

Children

Local Court

Road Commission

Charter School

Fire Department

Elders

Others

4. Fiscal Data:

5. Target Population:

(Indicate the
number of GTB
members)

Amount Requested:

Local Leveraging:
(Match)

Total Budget:

$ 34.667.00 Percent: 100_ o

Percent: _ o%

Percent: 100 Yo

Adults

X_ Total GTB member Community

Rerised 20%form - approved at the Mqrch 25, 2009, Tribql Council Special Session Page I of5
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6. Counties Impacted:

Brief Description (purpose of funding); include statement ofneed:

The Leelanau County Sheriffs Office orovides Marine Division Patrol Services throughout Leelanau Countv.

We orovide Law Enforcement on the inland lakes and we also cover a vast amount of Lake Michigan waters. The

Rescue for all waters within the Jurisdiction ofLeelanau Countv including the area within Tribal jurisdiction.

Our Marine Division routinel], assists Tribal Police and Fire when a Marine incident occurs. Along with several

boats the Marine Division needs two dependable vehicles to move boats durine the season. Dailv the Marine

Division moves inland patrol boats to different lakes for patrol duties and routinely they need to move boats to

repair and service facilities. Currently we use a 2006 Chevrolet oickuo truck as the primary tow vehicle for our

patrol boat fleet. This pickup truck is l0 years old and is more suited for a back- up use now. We would request

fundins for a new Marine Patrol Pick Up truck and truck bed topper to provide continued service to the citizens of

Leelanau Counw.

X Antrim X Benzie
X Grand Traverse X Leelanau

Cha evoix
Manistee

7.

Revised 2o4form - approved at the March 25, 2009, Tribal Council Special Session Page 2 of5
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This question only pertains to Public School Systems. Ifyou are not a Public School system, skip to question 9.

Recommendation from Parent Committee: YES NO

Describe parent involvement in project:

(b)

(c)

(d) Does the school receive Title IX Indian Education Funds?

Ifyes, how much: 

-

YES NO

Revised 2ot6form - approved at the March 25, 2009, Tribal Council Special Session Page 3 of5

225



9. What are the start and completion dates of the proposed project?

Start August 201 6 Completion-l43gqqpQ-lf-

10. Has applicant received prior awards through the Tribe's 20% funding allocation?

X YES NO. If yes, please list the start and end dates and amount:

- Mav 2013 and amounts: $15.000

1 l. Are all ofthe previous allocations expended? X YES 

- 

NO'

Ifno, what are the start and end dates and amounts:

and amounts:

1,2. Is the proposed project new 

-IlgL 
or a continuation project

lfthis is a continuation proiect, please explain why there is a need to continue funding:

13. Impact ofGaming on local program: (e.g., increase in student population, resulting from increase in Tribal

employment or increase in emergency services to Casino patrons).

The Leelanau Countv SherifPs Office in cooperation with the Grand Traverse Band Police Department provide

law enforcement services for the citizens of Leelanau CountJz. Visitors to the Leelanau Sands Casino and related

Tribal businesses increase the volume ofcalls for emergency services within the Countv. Marine Division calls

accordingly rise durine the times ofthe year when our Countv sees an influx ofvisitors.

Revised 2oloform - approved ot the March 25, 2009, Tribal Council Special Session Page 4 of 5
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14.

servlce.

15.

16.

Ifnew staffis required, will preference be given to Native American applicants?

YES NO Our hiring process is non-bias aimed at hiring the best candidate for the job'

Budget: Please attach a one-page itemization of the planned budget. Include explanation for each category ofthe

budget.

Note: A linal report on expenditure offunds and project results will be due to the Tribal Council 30 days after

project completion.

How will the success ofthe project be assessed (evaluation plan)? The increase services orovided to the

Revised 2%oform - approved qt the Merch 25, 2009, Tribal Council Special Session Page 5 of5
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TEELANAU COUNTY SHERIFF'S OFFICE

8525 E. Government Center Dr:ve
Sutions Bay, Michigan 49682

MIKE BORKOV'CH
Sht|,ltt

STEVF MORGAN
t:tdFrtrar]ll

Oflice {231} 255-8800 Fax (231} 256-8611
Toll Free 1 -877-256-69'1 1

June 2016 27" Grant Pronosed Budset

Item Cost Ouantitv Total

LT. TODP ROUSHjarrrrj,,:r',
LT. JAMES KIESSEI

2017 Ford F-250

Cab Topper

Decals

$ 32,877.00

$ 1,400.00

$ 400.00

$ 32,877.00

$ 1,400.00

$ 400.00

Total Cost $ 34,667.00

Ow stafl is dedicatetl ta msking o.tr county a safe place in which to live, work, play qnd rcise ow fsrnilies!
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$ t,r xcot.tt

April 21, 2016

Leelanau County Sheriff Department
Attn: Undersheriff Steve Morgan
8525 E. Governmental Center Drive
Suttons Bay, Ml 49682

Dear Undersheriff Steve Morgan:

Price on 2017 Vehicle Macomb County Contract Bid:

2017 Ford F250 Grew Gab 4x4 Pickup 8' Box in White $32,877.00 ea

standard service contract: 36,000 miles or 36 months factory Bumper to Bumpel Warranty and 60,000miles 60

rnonths Powertrain Warranty . Service to be handled by your local Ford Dealer.

Order Cutoff Date: TBD.
Ford Motor Company does not suarantee deliverv---Ford Motor ComDanY will make reasonable €fforls to
schedule orders received Drior to fleet order cua-offdate.

Payment requirements: All departments to pay on delivery ofvehicle. lO-day grace period will be given

ilprerrious arrangements have been made. A $9.50 per day floor plan will be charged if payment is not at

the dealership within 10 days ofdelivery ofthe vehicle (s).

Ifyou have any questions please call me, 888-92-FLEET (923-5338)

Respectfu lly Submitted,

9;1104 +kA

Bill Campbell
Government & Fleet Sales

1960 E Main St Owosso, Ml 48867, 888-92-FLEET (888.923.5338) Fax 517-625-5832
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Macomb#71-15 T.4, T.5, T'6, T.7, T.8, T.9

2016F-250 Reg. Cab'
SuperCab, Crew Cab

Major Standard EquiPment

Powertrain/Functional
. Altemator, Heavy Duty - 157-amps
. Altemator, Extra Heary Duty 200-arnps (Diesel)
. Batt€ry, Diesel engine, 750 cCA, 78-AH, dual
. Battery, Gas engine, 650 CCA, 72-AH
. Brakes - 4-Wheel Anti-lock Braking System
. Engine- 6.2L 2-Valve SOHC EFI modular V8 gas

(Flex Fuel)
. Fuel Tank, 35 Gallon (Gas Engine)
. Fuef Tank, 26 Gallon (Diesel Engine)- 137",- 142"
& 156" wheelbase
. Fuel Tank, 37.5 Gallon (Diesel Engine) - 158" &
172" Wheelbase
. Rear a\le - Non-Limited Slip
. Stationary Elevated Idle Control
. Stabilizer bax - front
. Stationary Elevated Idle Control (SEIC)
. Steering - power
. Steering damper
. Tire Pressure Monitoring System (TPMS)
. Trailer Tow Package - 7-wire hamess relays &
7/4-pin connector
. Transmission - 6-speed SelectshiftrM Automatic
olD
Exterior
. "3-Blink" lane change signal
. Bumpers - front & rear, black painted
. Fender vents - front
. Front License Plate Bracket
. Glass - solar tinted
. Grille - Black painted
. Handles - door & tailgate, black
. Headlamps dualbeamjewel effect
. Jack- 2-Ton mechanical
. Minors - Manual Telescoping Trailer Tow Minors
wManual Glass
. Moldings, tailgate and box rail
. Pickup box - partitionable & stackable
. Spare tire, wheel, lock & frame-mounted carrier
. Stop light- high-mounted
. Tailgate removable w,&ey lock, black handle and
Tailcate AssistrM
. Tie-down hooks pickup box (four 6%'box;six
w/8' box)
. TireFLT245/75Rxl7E BSW A/S (5)
. Tow Hooks-Front (2)
. Wheels- 17" Argent painted steel w/painted hub
coverycenter omaments

10000#GVWR, Regular Cab 8 Ft. Box, 137" WB' 10000# GVWR
[ ] Base Price 4x2 (F2Al600a), $.a) $20'725.00

[ ] Base Price 4x4 (F2Bl600a), (T.6) $23,257.00

[ ] Base Price 4x4 (F2Bl600a), (T.9) (6.7L Diesel Engine) $30'125.00

. Underhood service light

. Window - rear, fix€d
lnterior
. Air conditioning - manual
. Audio - AM/FM stereo/digital clock & 2-speakers
. Coat hooks LH/RH color coordinated
. Dash-top tlay
. Dome Lamp - LH|RH door activated I/P switch
operated w/delay
. Door trim armrest/grab handle & reflector
. Floor cov€ring - Black, full length vinyl
. Headliner- color coordinated cloth
. Instrument panel - color coordinated w/glove box, 4

air registers w/positive shutoff, power point, storage

bin & trash bag hook
. Instrumentation - Multifunction switch message

center with ice blue lighting (three button message

control on steering wheel)
. Map lights - dual (front and rear w/Crew Cab)
. Minor- rearview I1.5" daylnight
. Overhead console with dual storage bins and map

lights (super cab and Crew Cab)
. Power point- auxiliary (2)
. Scuffplates - color coordinated
. Seats F ont, HD vinyl, 40/20140 split bench
w/center armrest, cupholder and storage (manual
lumbar - driver side), front center seat includes
integrated restaint
. Steering wheel - Black vinyl, with telescoping and
raking steering column
. Sunvisors - color coordinated vinyl, single driver
w/pocket, single passenger w/mirror insert
. Windshield wipers - interval control
Safety/Securitv
. Air bags - Driver and Passenger frontal and side air
bag/curtain
. Air bag deactivation switch - passenger

side (not incl. w/Crew Cab)
. Belt-Minder@
. MyKey@
. Safety belts - color coordinated w,4leight
adjustm€nt D-ring
. Securilock@ Anti-Theft lgnition
. SOS Post Crash Alert System
. AdvanceTrac@ with Roll Stability Control@
. Trailer Sway Control and Hill Assist
Control
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F-250 Page Two

10000#GVWR, SuperCab Short Box 6.5 Ft., 142'WB' 10000# GVWR

[ ] Base Price 4x2 fiZalOOOa) $22'805'00

I j eut" Price 4x4 (X2Bl600a), (T.7) $25,071'00

10000#, GVWR SuperCab Long Box 8 Ft. Box, 158'WB, 10000# GVWR

[ ] Base Pice 4x2 (X2Al600a), (T.5) $22,809'00

[ ] Base Price 4x4 (X2Bl600a) (T.8) $25'249'00

10000# GYWR, Crew Cab Shorf Box 6.5 Ft., 156'WB' f0000# GVWR

[ ] Base Price 4x2 (W2A/600a)

[ ] Base Price 4x4 (W2B/600a)

10000# GVWR, Crew Cab 8 Ft. Long Box, 172"W8'
Base Price 4x2 600a

$24,323.00
s26,759.00

10000# GVWR
s24..497.00

1S
LS

ODtion Reg.&Super/Crewcab
99T/44W 7,450.00

Price
Available Standard Options

t I 6.7L Power Stroke 4V Diesel V8 (820)/Torqshift 6-Spd Auto.

[ ] Seats, 4Ol2Ol4O Split Bench Cloth 100.00i315.00
355.00

t1

4OlMini-Console/40 lar Cab

Tires, LT245l75Rxl 7E All-Terrain (5)
Tires, LT265/70R17E OWL All-Terrain (4)(Spare is BSW)
17" Aluminum Wheels

ldle Shutdown (avail. wi6.7l diesel

Dual Alternators, Diesel only (total of 320 amps)

TBM
TCD
64W
637

674
67D

:ir' 515.0016t:E;00
125.00
455.00
600.00
250.00
8e5.00/1t05:0.oec

380.00
75.00Extra Alternator 200

Extra for SecuriLock Anti-Theft

Transmission Power Take-Off Provision , Diesel Only
Cab Steps Molded Black
Window, Rear Sliding w/Privacy Glass(Deep Tint)
Reverse Vehicle Aid Sensor

62R
188
433
76R

50.00 EA

280.00
320.00/370.00
125.00
245.OO

Roof Clearance Lights
Tailgate Step, Incl. Tailgate Assist, Step & Handle
AM/FM w/Single CDiMP3 Player/Clock w/4 speakers

592
85G
585
525

55.00
375.00
275.OO
235.00Control

Rapid-Heat Supplemental Cab Heater, Req. Diesel and
67D or 67A Alternators
9900 GVWR Package

414 250.00

68D 100.00
4x4 Off-Road Pkg (lncl.Skid Plates, E-Locking Axle & AT Tires)17XX3E/TCD 947.00
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F-250 Page Three

center & Cruise Control

XL Value Pkq with SYNC Svstem (All of the above listed
& SYNC Entertainment & Bluetooth Technology System)
Crew Chief(Telematics) by Microlise
Cable Lock by Master LockrM (Factory lnvoiced
Accessory; Replaces Cargo Tie Down Hooks; NAw/ 66D
Pickup Box Delete)
Pickup Box Delete(8' box only, NA 76V Rear View Camera)
Heavy Service Package for Pickup Box Delete Only
Spare Tire & Rim (for Box delete only)
Axle, Electronic Locking

Camper Package 471

Suspension Package, Heavy Service(N/A with 473) 67H
Snow Plow Prep Package(N/A with 67H) 473
CNG/LPG Prep Fuel Capable Engine 98F
XL Decor Group (Chrome front and rear step bumper, Bright 17F

chrome hub covers and center ornaments)
xL Aopearance Pkq (Chrome front and rear step bumper, 96P
AM/FM Stereo/Single CD w/4 Speakers, Bright chrome Grille
surround with black insert, Bright Chrome hub covers and

877
87C

66D
63R
512
x3_
942

160.00
125.00
85.00

315.00
220.O0

855.00

135.00
195.00
108.00
130.00
180.00
114.00
700.00

96V/91M/62D 990.00

800.00
120.00

(46s.00)
110.00
295.00
390.00
45.00

Bed Mat(N/A W855 Tough Bed Spray-in-Bedliner)
Powercode Remote Start System(Req. Power Equip. Grp.)
Bug Shield
Splash Guards/Mud Flaps
Wheel Well Liner
Exterior Backup Alarm
LED Warning Strobes-Amber (lncludes Center High-Mounted
Stop Light Bar and (2) Hood Mounted Lights

85M
76S
61B
61S
611
76C
87S

TotalrFiial :$3agzlgg,:re3
Colors for F-250

lnterior Steel (Grev)

tPol
IN11
w61
tUX]

Shadow Black [G11 . t.]
Ord.ainuthludii.i:rrrr,,::*:::,:]:::i:ri]:,:l:,:ir,:lrl::rlilrlili]iii::l:JzJlir::::.i:::i:rirjl:,r::.r:,::l,Ijal

Exterior Colors
Race Red
Blue Jeans Metallic
Green Gem Metallic
Ingot Silver Metallic

Magnetic tJTl tI
SPECIAL PAINT
School Bus Yellow Add $725.00 [84S53] t I
Omaha Orange Add $610.00 [W5684E1 t I

232



Michigan Truck Accessories of Traverse City Inc.
465 S. Airport Road
Traverse City, Ml 49684
l-800-968-2550 ot 23 l -929-4458
\in \,,r.mtatc. com

Name / Address
I BNI-ANAI- COUNTY SI-IEIIII'F'S
8525 E. GOVEITMENT CNTR DR
SU]-TONS BAY MI 49682

Estimate
Dale Estimaie #

4nliztl6 903

lnsuranoe Claim # 'Rep Vehicle Description

JS

oty Item Oesc|iption Cost Total

,tR v stit{rEs c^u ur l oPPtt# 6'l

3017 F-250CREW Ci\B SFT BED
Z-I WHITE
STANDARD V SI]RIT.iS CN P

:ll -?56{i6 t I F,tx

AI'I'N- L]'- KIESEL

:.:.

l.54J.00 t.64s.00

Estimates Good For 30 Days

Subtolal $1.645.00

Sales Tax (6.00l.) $O.O0

Total $i,64s.oo
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Auto Outfitters
2450 Diamond Dr.
Traverse City' lvtr 49684

231-499-360r

Estimate
Date Estimate #

4/20/2016 199

Name / Address

Leelanau County

1,500.00
-100 00

Century Topper ( Ulta )
Side Window Delet€d

Subtotal sr,4oo.oo

Sales Tax (6.0%) so oo

Total $r,4oooo
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TRADITIONAL DESIGN  
MEETS UNSURPASSED VALUE

ULTRA

The information on this sheet may have been updated since printing and Century truck caps and tonneaus may not be available for all import and domestic trucks. The equipment shown or described here may have regional plant manufacturing 
differences and may only be available as factory-installed options at an additional cost. Check with your local Century Dealer for complete product information. Century reserves the  

right to make changes in prices, colors, materials, equipment, specifications, and models at any time without notice or prior obligation. ©2015 Century, All Rights Reserved. 3/15

www.centurycaps.com

ULTRA

The Ultra offers a classic yet stylish design with 1/3 sliding side windows and a dependable recessed frame rear door. Sturdy
double T-Handles provide secure access to the truck bed. Generous list of useful options. Break free from the average cap and step up  
to the Ultra.

STANDARD FEATURES
l Fixed Front Window
l Side Windows: Recessed 1/3 

Sliders with Screens
l Rear Door: Recessed Framed 
l Rear Door Hardware: Double T-Handles
l Dark Tint on All Glass Excluding  

Front Window
l Insulated Roof
l Interior 12V Dome Light
l Recessed LED Third Brake Light - 

Red Lens
l DuPont Automotive Paint
l Custom Fit Design
l Fiberglass Base Rails
l Installation Bulb Seal
l J-Clamp Installation
l Limited Lifetime Warranty 

(Refer to Owner’s Manual)
OPTIONS
l Interior Headliner  

(Black or Charcoal Grey)
l Front Slider Window
l Removable Front Picture Window
l Removable Front Slider Window
l Radius Side Windoors
l Radius Side Windoor Sliders
l Additional Battery or 12V Dome Light
l 12V Gas Prop Switch for LED  

Dome Light
l Interior Clothes Hanger 

(Single or double)
l Blank Sides (No windows)
l Three-Outlet 12V Powerblock
l Overhead Gear Net (Requires roof rack)
l Overhead Storage Bin  

(1 or 2, requires headliner)

l Thule® Tracker II Roof Rack 
System - Includes Locks

l Thule® Tracker II Roof Rack 
System with Fairing and Locks

l Thule® AeroBlade Roof Rack  
System - Includes Locks

l Thule® Tracks Only - Pair Installed
l Thule® Artificial Rain Gutter Brackets-

Set of Four Installed
l Tracker II Load Stops 503 - Set of Four
l Thule® AeroBlade Load Stops 502 -  

Set of Four
l Thule® Load Straps 15’ - Set of Two
l Thule® Quickdraw Ratchet System - 

2 - 13’ HD Rope Lines and 4 Steel 
Hooks

l Thule® Big Mouth Bike Carrier
l Thule® NEW Side Arm Bike Carrier
l Thule® Top Deck Kayak Carrier
l Thule® NEW Portage Canoe Carrier
l Thule® Flat Top Ski/Snowboard Carrier
l Thule® NEW Pull Top Telescoping Ski/

Snowboard Carrier
l Thule® Outbound Cargo Bag 

(Rack Mount Cargo Bag)
l Thule® NEW Board Shuttle 

Paddle/Surf Board Carrier
l Screen Protectors
l Cargo Hooks
l Cap-Pack Sport
l BEDSLIDE
l DECKED Organizer
PACKAGES            
l American Outdoorsman Package: 

Headliner, Fishing Rod Holder,  
Overhead Storage Box, Clothes 
Hanger, Dual 12V Dome Lights 235
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Tribal Council Allocation of2%o Funds
Application Forn

l. Allocation Cycle: X June Submission Date - June 30n

Submission Date - December 3l "t

2. Name of Applicant: l,eelanau CounJv Familv Cpurt

Address: 8527 E. Government Center Dr. , Suite #203
Suttons Bay, MI 49682

Phone #: 231-256-9803 Fax #:231-236-9845

AuthorizedSignature: 
{ 'Printed Name: Larrv Nelson

Title: Fqr4llv CouTt Judee

Contact person: Name: Mafv St?nfon. Djrectp{. Leqlanpu Qhlistian Neietbo,rf
Telephone #: 231-271-55?3 Fax#: 231-271-3733

December

3. Type of Applicant:

_Township
Public School District

Public Library

4. Fiscal Data: Amount Requested:

Local Leveraging:
(Match)

Total Budget:

Local Govemment

County Commissioner

College

X Local Court

Road Commission

Charter School

Fire Departrnent

Percent: 25.0 oZ

Percent: 75..0 o/o

Percent: 1p0.0 o/o

SherifflPolice Department

$ 29!000

$ 87.8q0

$ 116.00Q , ,

5. Target Population:

(Indicate the
number ofGTB
members)

X Children X Adults Elders

Please see atlached ndtes Total GTB member Communitv Others

Revised 294 forn - approved at the March 25, 2009, Tribal Council Special Session Page I of 4254



 
 

6. Counties Impacted:   Antrim   Benzie   Charlevoix 
 
 
 
7. 

  Grand Traverse X Leelanau 
 
 
Brief Description (purpose of funding); include statement of need: 
Please see attached notes 

  Manistee 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

8. This question only pertains to Public School Systems. If you are not a Public School system, skip to question 9. 
 

(a) Program formula: (1) $5,000. Per school + ($1,000 x # of GTB member students) = allocation. 
 

Please note: 1) In completing this section, only provide the student numbers of currently enrolled 
GTB members; do not include the general Native American data of your school system; and 2) 
there will be a cap of $100,000 per school, based on the school’s GTB membership count. 

 
 

(b) Recommendation from Parent Committee:   YES   NO 
 

(c) Describe parent involvement in project:     
 
 

(d) Does the school receive Title IX Indian Education Funds?   YES   NO 
 

If yes, how much:   
 
 
 
 

Revised 2% form - approved at the March 25, 2009, Tribal Council Special Session Page 2 of 4 
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9. What are the start and completion dates of the proposed project? 

 

Start  7/1/2016  Completion 6/30/2017  
 
 

10. Has applicant received prior awards through the Tribe’s 2% funding allocation? 
 

 X YES   NO. If yes, please list the start and end dates and amount: 
 -   and amounts: 

Please see attached document for a complete list of dates and amounts received 
by Leelanau Christian Neighbors 

  -    
  -    

 
11. Are all of the previous allocations expended?     YES   X NO. 

 
If no, what are the start and end dates and amounts:  (for Children thru Co. Office of Prosecutor) 

 
 Jan. 1, 2016 -  Dec. 31, 2016 and amounts:  NA  

 

  -    
 

  -    
 

  -    
 
 

12. Is the proposed project new        or a continuation project     X ? 
 

If this is a continuation project, please explain why there is a need to continue funding: 

Leelanau Christian Neighbors has requested funding for its Neighborhood Assistance 
Ministry in the past. This request emphasizes the needs of families in Leelanau County when 
emergency situations arise, Such situations continue to be a problem for families in Leelanau 
County.  

 
    

13. Impact of Gaming on local program: (e.g., increase in student population, resulting from increase in Tribal 
employment or increase in emergency services to Casino patrons). 
 
The number of people employed by the gaming industry and their wages has a high 
correlation to those served by Leelanau Christian Neighbors Neighborhood assistance 
Ministry program.  For example, when gaming audiences are lower in the winter and early 
spring months, the number of employees in the industry and the hours they are working are 
reduced, thereby reducing their incomes.  Those who are dependent on gaming industry 
incomes are, in many cases, Leelanau County families with children.   

 
 

14. How will the success of the project be assessed (evaluation plan)? Leelanau Christian Neighbors evaluates 
- 

   its programs against the goal of having no families suffer major devastation as a result of  
 

  short term emergency issues which could have been resolved by assistance from its  
 
  Neighborhood Assistance Ministry (NAM) program 

 
 

Revised 2% form - approved at the March 25, 2009, Tribal Council Special Session Page 3 of 4
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15. If new staff is required, will preference be given to Native American applicants? 
 

   YES  X NO 

LCN is a volunteer organization and welcomes Native American Volunteers 
 

16. Budget: Please attach a one-page itemization of the planned budget. Include explanation for 

each category of the budget. 

 
Note: A final report on expenditure of funds and project results will be due to the Tribal 

Council 30 days after project completion. 
 
 

BEFORE YOU MAIL, PLEASE REMEMBER TO: 
 

1) Execute authorized signature 
 

2) Attach 1-page budget 
 

3) Submit before the deadline from the cover letter you received 
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Notes to Application 

 

Paragraph 5 (p. 1 of Application) 

Over the past year, approximately 12 percent of families assisted by the Neighborhood 
Assistance Ministry (NAM) program were Native Americans.  GTB members have typically 
represented 23% of families using LCN food pantries and a survey completed during the 2013-
14 school year indicated that 38% of LCN’s Blessings in a Backpack program were Native 
American children. 

 

Paragraph 7 (p. 2 of Application)  

This request focuses on the needs of families in Leelanau County.  Because the Family Court of 
Leelanau County encounters family issues that could be ameliorated by addressing emergency 
situations that arise in their lives, it is sponsoring this application which will be implemented by 
the Neighborhood Assistance Ministry Program (NAM) of Leelanau Christian Neighbors (LCN).  
 This grant requests critical funds for the Neighborhood Assistance Ministry (NAM).  
Unexpected, often life changing, experiences can make it impossible to make ends meet for even 
the most closely monitored budget.  Medical expenses, legal issues, divorce, job loss, or 
unexpectedly high heating bills are some of the many reasons that neighbors come to LCN for 
help with immediate, short-term financial emergencies.  NAM volunteers, all retired human 
service professionals, meet weekly during business hours with those seeking assistance.  The 
volunteers carefully review each request for financial assistance with housing (rent, mortgage, or 
emergency repairs); utilities; transportation (gasoline, auto repairs); or miscellaneous expenses 
(medical, funeral expenses, required clothing for employment, etc.).  Where need warrants and 
funds allow, the volunteers authorize appropriate distribution of funds to a third party, assuring 
the money gets to the intended organization or individual. 
 
The volunteers hold office hours once a week at Suttons Bay Middle School.  This location is 
centrally located in Leelanau County and accessible to Peshawbestown.  During the past twelve 
months (Mar 2015 thru April 2016) the program has served 371 families at a total cost of 
$111,629.  Among those assisted, 45 percent represented families with dependents aged 18 or 
under. 
 
LCN’s 2016 budget for its NAM program is $116,000.  This request is for 25% of that total or 
$29,000.  
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Prior Leelanau Christian Neighbors Awards 
Through the Tribe’s 2 Percent Funding Allocation: 

 

Awards to Food Pantries: 

July 1, 2008 to June 30, 2009  $10,000 
Jan. 1, 2010 to Dec. 31, 2010    16,000 
Jan. 1, 2011 to Dec. 31, 2011    13,000 
Jan. 1, 2012 to Dec. 31, 2012    14,500 
Jan. 1, 2013 to Dec. 31, 2013    25,000 
Jan. 1, 2014 to Dec. 31, 2014    18,898 
 
 
Awards to Neighborhood Assistance Ministry (NAM): 
 
July 1, 2007 to June 30, 2008  $10,000 
July 1, 2008 to June 30, 2009    15,000 
July 1, 2009 to June 30, 2010    15,000 
July 1, 2010 to June 30, 2011    15,000 
July 1, 2011 to June 30, 2012    15,904 
July 1, 2012 to June 30, 2013    10,000 
July 1, 2013 to June 30, 2014    14,871 
July 1, 2014 to June 30, 2015    10,000 
 
 
Award to Senior Assistance Portion of Neighborhood Assistance Ministry and Food Pantries: 
 
July 1, 2015 to June 30, 2016  $20,000 
 
 
Award to Needs of Children Portion of Food Pantries, Baby Pantry and Blessings in a 
Backpack: 
 
Jan. 1, 2016 to Dec. 31, 2016  $22,000 
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Tribal Council Allocation of 27o Funds

.>

Allocation Cycle:

Name of Applicant:

Address:

Type of Applicant:

- 

Township

Public School District

Public Librarv

Phone #: 231-256-9812

Authorized Signature:

Printed Name:

Title: Chairman - LC-LBA. Secretary - LC-LBA

Contact person: Name: John Gallagher

Tefenhone#:231-256-9838 Fax#: 231-256-7850

X June

December

Leelanau Countv Land Bank Authority (LC-LBA)

8527 E. Government Center Dr.. Suite 108

Suttons Bay MI 49682

X Local Govemment

X County Commissioner

_ College

X Submission Date - June 30e

Submission Date - December 3l't

Local Court

Road Commission

Charter School

Fire Department

J.

4. Fiscal Data:

5. Target Population:

(Indicate the
number of GTB
members)

XX Children XX Adults

Total GTB member Community

Amount Requested:

Local Leveraging:
(Match

Total Budget:

Sheriff/Police Department

$ 30.000

$ 15.000

$ 45.000

Percent: 66 Yo

Percent: 34 %o

Percent: 100 oZ

XX Elders

Others

Revised 2%oform - approved at the March 25, 2009, Tribal Council Special Session Page I of5260



6. Counties Impacted:
XX Leelanau

7. Brief Description (purpose offunding); include statement ofneed:

Descrintionr

The purpose ofthis request is for 2olo allocation funding for Blight Elimination in the county. The LC-LBA is

requisting $30,000 to clean up blighted properties in the county, and demolition ofblighted, obsolete and./or unsafe

buildings. The requested funds are in line with costs for similar projects completed by the LC-LBA in 2014. The

LC-LBA successfully demolished two (2) blighted residential buildings, cleaned up the properties, and then put them

back on the ta,x rolls. One of the homes was located within the Grand Traverse Band Tribal area on N. West-Bay

Shore Dr., and was sold to a neighbor (see attached photos of before/after). Since completion ofthese two (2)
projects, the LC-LBA has received additional calls and requests for assistance with blighted properties - including
vacant commercial buildings in the county.

Small towns and villages in Michigan have properties suspected of contamination, or old buildings which
have become eyesores because they are blighted and obsolete - and are in need of demolition. Leelanau County has

many sites which would qualifo as blighted, obsolete, or contaminated with pollutants, controlled substances,

petroleum products or other hazardous substances.

These ZYo Funds will be matched with in-kind services from the County, and in-kind services from technical

consultants conducting the necessary environmental activities. Applicants requesting assistance will also be

encouraged to contribute a portion ofthe costs toward cleanup, resulting in the greatest opportunity for the LC-LBA
to stretch the funds and conduct as much work as possible, and put these properties back into residential or
commercial use.

Our request for $30,000 will allow cleanup of 2-3 sites in the county, depending on the size and cost for blight
elimination. The LC-LBA will also seek other funding to match this initial $30,000, in order to have the greatest

impact in our communities and to start a revolving fund for future projects. The $30,000 will be the 'seed money' to
begin this important project.

Statement ofNeed:
Our communities are small, under-funded and under-staffed, with little financial or technical experience for
managing these blighted properties. These communities look to the Counf for help with blighted, obsolete, and
potentially contaminated sites. Requests for assistance on these properties has come from County Construction
Codes office, local municipalities, property owners, and neighbors ofbliglrted properties.

The LC-LBA has limited funds and does not have any funding for blight elimination projects, but tlere is a need for
such projects in the county. These 2olo allocation funds would allow us to address several very unsafe and unsightly
properties, and work to get these properties into a productive use. Currently, there are 3 properties that have tax
foreclosed and have dilapidated buildings and piles ofjunk on them that need to be demolished and cleaned up. The
LC-LBA will use these 2olo funds on such properties to clean them up, put them into use, increase the tax base, and

improve the area for nearby residents as well as the community at large.

This question only pertains to Public School Systems. Ifyou are not a Public School system, skip to question 9.8.

Antrim
Grand Traverse

Recommendation from Parent Committee:

Benzie Charlevoix
Manistee

(a)

(b)

(c)

YES

Describe parent involvement in project:

Revised 226 form - approved at the March 25, 2009, Tribql Council Special Session
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(d) Does the school receive Title IX Indian Education Funds? YES 

- 

NO

Ifyes, how much:

9. What are the start and completion dates ofthe proposed project?

Start Julv 2016 Completion December 2017

10. Has applicant received prior awards through the Tribe's 20lo funding allocation?

YES X NO. Ifyes, please list the start and end dates and amount:

and amounts:

and amounts:

Il. Are all ofthe previous allocations expended? 

- 
YES 

-NO.Ifno, what are the start and end dates and amounts:

and amounts:

12. Is the proposed project new X or a continuation project

If this is a continuation project, please explain why there is a need to continue funding:

13. Impact ofGaming on local program: (e.g., increase in student population, resulting from increase in Tribal
employment or increase in emergency services to Casino patrons)

Gaming does not have a direct impact on this local Blight Elimination Grant program. However, the program

may be ofbenefitto properties located in or around Tribal lands. The LC-LBA will consider any properties brought
forward as potentially blighted and obsolete properties which require cleanup.

14. How will the success ofthe project be assessed (evaluation plan)?

Evaluation Plan:
We will focus on sites in Leelanau County which require cleanup activities in order to eliminate blight and improve
unsafe, unhealthy conditions as well as sites which may be positioned for resale or redevelopment. The General Plan
was adopted in 1995 as a county-wide Plan to guide and manage growth. It received an award from the American
Planning Association and was last updated in 2012, in compliance with the Michigan Planning Enabling Act. The
General Plan is a 'citizen driven' plan with input by over 2,500 county residents, ALL municipalities, the Grand
Traverse Band of Ottawa & Chippewa Indians, schools, non-profits, and state and federal agencies. The Principal
Goal ofthe Plan states:

"This plan recognizes tfu)t a heahhy economy depends on a healthy environment".

We will support this goal through implementation of 2olo funds for Blight Elimination.

Revised 20%form - approved at the M.nch 25, 2009, Tribal Council Special Session Page 3 of 5262



t5.

The LC-LBA developed Policies & Procedures Io insure projects meet outcomes such as: protecting human health
and the environment, preservation of open space, and sustainable development. Our Evaluation Plan will track the
environmental studies done on properties to assess environmental conditions, the number ofparcelVacres cleaned up,
and the number of parcels/acres put back into productive use. All environmental work will be completed with
technical consultants who are insured and trained for such things as asbestos abatement, mold, lead based paint, and
proper removal or treatment of petroleum and hazardous substances. Reports and success stories will be shared with
the community, and posted on the community center website (www.leelanau.cc). The LC-LBA has experience
working with environmental consultants to insure that all proper steps are taken on sites, safe{r precautions are put in
place for workers and the general public, materials are properly disposed of, materials are recycled, and
environmental investigations are properly completed. They are also very familiar with competitive bid processes,

contracts, insurance requirements, oversight ofprojects, and tracking funds, invoices, lien waivers, and preparing
reports.

Our Evaluation Plan includes the following Planned Outcomes:
) Retain jobs/create short-term jobs through demolition & cleanup activities,
) Reduce potential health risks and citizen concerns regarding these blighted properties,
) Increase the potential for sustainable development in the local neighborhood,
> Retum tax reverted properties to the tax rolls,
F Increase property value and property taxes ofblighted properties, and surrounding parcels,
) Recycle/reuse materials, infrastructure, and utilities at these sites, whenever possible,
) Remove hazardous materials before they end up in soil or water.
) Improve neighborhoods for our residents.

Ifnew staff is required, will preference be given to Native American applicants?

YES NO

It is not anticipated that new staff will be required for this project. If new staff is required, the LC-LBA will follow
the County's Equal Employment Opportunity policy adopted by the Leelanau County Board of Commissioners, and
also distribute information on employment opportunities to the Grand Traverse Band for use in email blasts,
newsletters, and flyers to tribal members.

Activities conducted will be done in accordance with County policies for competitive bids, and selection of
contractors. Requests for bids are open to the public and will be posted on our website and in the local newspapers
so interested firms and/or individuals can respond, including any Minority Owned Business/Women Owned
Business. Request for bids for demolition activities on sites will be shared with the Grand Traverse Band.

Budget: Please attach a one-page itemization of the planned budget. Include explanation for each category ofthe

budget.

--- SeeAttached---

16.

A final report on expenditure of funds and project results will be due to the Tribal Council 30 days after

project completion.
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Leelanau County Blight Elimination Program
Proposed Activities & Budget

Based on approximately three (3) sites. Costs shown are based on bids received from demolition
contractors and environmental consultants for past projects completed in Leelanau County. The LC-LBA will provide

match funds through community outreach, public notices & ads, review ofpotential projects, preparation ofbid specs,

selection and award of contracts, and project oversight.

MATCH FUNDS:
LC-LBA and

Environmental
Consultants

Cornrnunity Outreach, Public
Notices, review of potential
projects

Public Notices, Writing Bid
specs for and reviewing bids
for demolition work

Award of Contracts, Oversighl
of Activities

Environmental Assessments (if
required), Due Care Plans,
demolition, fill, seeding, final
reports

Revised 2ok form - approved at the March 25, 2009, Tribal Council Specisl Session 264



Tribal Council Allocation of27o Funds
Application f,'orm

l. Allocation Cycle:

2. Name of Applicant:

Address:

-t.

4.

Type ofApplicant:

Township

Public School District

Public Library

Fiscal Data: Amount Requested:

Local Leveraging:
(Match

Total Budget:

5. Target Population:

(Indicate the
number of GTB
members)

Revised2:."-

X June

_December

Leelanau Counbz Solid Waste Council

8527 E. Government Center Dr.. Suite 108

Suttons Ba), MI 49682

X Submission Date - June 30s

_ Submission Date - December 3l "l

Fax #: 231-256-0174

Authorized Signature:

Printed Name:

Title: PlanningDirector

Contact person: Name: Trudv Galla. or William Perkins. Chairman of the Solid Waste Council

Tefephone #: 23 | -256-9812 Fax#:231-256-0174

X Local Government

X County Commissioner

_ College

Local Court

Road Comrnission

Charter School

Fire DepartmentSheriff/Police Department

$ 12.000

$ 2.8s0

$ 14.850

Percent: _!!_ o/o

Percent: _l!%o

Percent: 100 %

XX Elders

XX Others

XX Children XX Adults

XX Total GTB member Community

. - Mqrch 25, 2009, Tribql Council Special Session Page I of 4265



6. Counties Impacted: Antrim Benzie Charlevoix
ManisteeGrand Traverse XX Leelanau

Brief Description (purpose offunding); include statement ofneed:

bg!p!&sj
Leelanau County has operated a Recycling Program since the mid 1980's. Several years ago, the county expanded
the program to eight (8) recycling locations in Leelanau County open 24 hours a dayl7 days a week. Materials
collected at each ofthe recycling sites in the county are: paper, cardboard, glass, tin, plastic, and aluminum. Each of
these sites has seen an increase in use and volume of materials collected. In 2009, a total of2058 tons was collected,
with 1,391 pulls made by the contractor to pull a full container and replace with an empty container. ln 2013,2560
tons of material were collected with 1,653 pulls. This equates to an increase of502 tons in 5 years, and 262
additional pulls. Volumes continue to increase at each site, requiring more bins at the sites, and more frequent pulls
to bring in empty containers. Busy times of the year include the holidays, and summer months.

Statement ofNeed:
The purpose ofthis 20lo allocation request is for funding for two (2) new recycling containers for tle Recycling
Program. Additional containers are needed to be able to provide one (l ) extra large container at each site during these
busy times ofthe year. An extra container at each site allows for more material to be collected before the contractor
needs to come and switch out full bins for empty bins. It also helps to assure that residents coming to the site can
find space in one ofthe containers to leave their recyclables.

The requested 27o Funds will be used to purchase two (2) new containers to help with the increased recycling
demands at the sites during our busy months, and ifneeded - they will be used year round.

This question only pertains to Public School Systems. Ifyou are not a Public School system, skip to question 9.

7.

8.

(b)

(c)

(d)

Recommendation from Parent Committee: NOYES

Describe parent involvement in project:

Does the school receive Title IX Indian Education Funds?

If yes, how much:

9. What are the start and completion dates ofthe proposed project?

Start Julv 2016 Completion September 2016

10. Has applicant received prior awards through the Tribe's 2oZ funding allocation?

X YES NO. If yes, please list the start and end dates and amount:

NOYES

December 1999 - December 2000 and amounts: $7.200

June 2013 - December 2013 and amounts: $6.000

Revised 226 foru - approved qt the March 25, 2009, Tribcl Council Special Session Page 2 of 4266



ll. Are all ofthe previous allocations expended? _ yES X NO.

Ifno, what are the start and end dates and amounts:

June2013 _ December 2013 and amounts: $6.000

12. Is the proposed project new X or a continuation project

15.

Ifthis is a continuation project, please explain why there is a need to continue funding:

Impact of Gaming on local program: (e.g., increase in student population, resulting flom increase in Tribalemployment or increase in emergency services to Casino patro'ns;.

Gaming bringsmany people into. Leelanau county which results in the use ofmany materials that can be collectedand recycled ll also draws tourisrs which have mareriais to.ecy.te auring the t#,h"y;; h Leelanau County.one of the eight (8) recycling localions ln ttre county ir ".ro.r,ir..n .t from the Leelanau Sands casino and is alocation rhar would benefit from having a third container ior refcfing.

How will the success ofthe project be assessed (evaluation plan)?

lHlt:fiill'i:successtul bv having additional space at each of the recycling locations for recycling, especially

Ifnew staffis required, will preference be given to Native American applicants?

-YES -NO
It is not anticipated that new staffwill be required for this project. If new staffis required, the Leelanau countySolid waste Councir wi[ fo[ow the Countv;s eq""i eifriy#."i opportunity p.fi";;;il;; by rh" L"erunauCounty Board of commissioners. and alsoiass iirru.,n",l".i"iiit" emproyment opportunity to the Grand rraverseBand for use in email blasts, newslefters, u"A nv"^, toirilul ,"ru"...

Budget: Please attach a one-page itemization ofthe planned budget. Include explanation for each category ofthe
budget.

--- See Attached - __

Note: A linal report on expenditure offunds and proiect results will be due to the Tribal council30 days after
project completion.

13.

t4.

16.
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Leelanau County Recycling Program

Proposed Budget
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Department: Equatization

Laurie SDencer
contact Person:

06t1412016E
E

Executive Board:

Regular Session:
06/21t2016

Execunve DocuueruT SUMMARY

! Select One

VENDOR:

Address:

Phone:
Eother:2%Grant

Budgeted Amount: Contracted Amount:

! Setect One Eother 2% Grant

The Equalization Department would like to apply for the Tribal Council Allocation ot 2o/o

funds. ihe Equalization Department proposes to establish a Continuously Operating
Reference Station (CORS) in Leelanau County that will widely benefit uses of GPS
technology including local government and the Grand Traverse Band of Ottawa and
ChippeG Indians. We believe that the benefit of this technology to a wide variety of
governmental, private sector and recreational users significantly outweighs the . -

ielatively low up-front costs. The costs for installation and maintenance are paid by
Michigan,s Department of Transportation (MDOT) which oversees and maintains all of
the 99 CORS sites throughout the State.

Suggested
Recommendation:

Approve request for 2% grant for CORS station.

Department Head A pproval: J*p=L zW oate: c/a /'-, a
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Tribal Council Allocation of 27o Funds
Application Forn

1. Allocation Cycle:

Name of Applicant:

Address:

X June

December

Leelanau County Equalization Deoaxtment

8527 E. Government Center Dr.. Suite 102

Suttons Bay MI 49682

X Submission Date - June 306

Submission Date - December 31"1

2.

Phone #: 231256-9823 Fax #: 23 1-256-8159

Authorized Signature:

Printed Name: Laurie A. Soencer

Title: Eoualiz^tionDirector

Contact person: Name: Laurie A. Soencer

Telephone #: 23 l -256-8 153 Fax #: 231-256-8159

3. Type ofApplicant:

Public Library

Fiscal Data: Amount Requested:

Local Leveraging:
(Match)

Total Budget:

Township

Public School District 

- 

College

X Local GoYernment

County Commissioner

SheriflPolice Department

Local Court

Road Commission

Charter School

Firc D€partment

Percentl90L
Perc€ntllllL

Percent: 100o/o

4. s

$

$

sl s-090

$1.675

916.t66
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5. Target Population:

(Indicate the
number of GTB
members)

Counties Irnpacted:

Children Adults

Total GTB memb€r CommunitY

Benzie

_ Elders

X Others

6. Antrim Chadevoix
Manistee

7. Brief Descripion (purpose of funding); include statement of need:

Since the mid-1980s, Global Positioning System (GPS) technology has allowed a wide variety of users to

accurately identif their location on the-faie of the earth. Using a constellation of satellites, earth-bound GPS

i"""i.rretr truu" tr"iped aircraft pilots, ship captains, surveyors and recreational hikers frnd their way. Today' GPS

i""hnotogy ir all around us from our in-car navigation syst€ms to the smart devices we carry in our pockets and

even the;atches we wea.r on our wrists. In Leelanau County alone, GPS technologies are utilized by hundreds

of recreational hikers, hunters and fishermen. Surveyors and construction firms increasingly depend on GPS to

provide accurate spatial information. While farmers use GPS technology to automate agicultural equipmen!

ihe same technotogy guides police and firefighters to scenes of emergency. In sum, the ability to accumtely

identiff and catalo--g a precisi location on the planet is critical for a wide variety of users including local

government.

Despites its widespread use, however, GPS technology has a variety of remedial limitations. In order to achieve

a high degree of accuracy, GPS receivers need to communicate with as many satellites as possible. Tenain,

ovei-heai'vegetation ana weather can make this difficult. Accuracy can be improved by taking a GPS reading at

a given locati-on for a long period of time, but this is often impractical. GPS accuracy can_also be improved by

co-rnmunicating with portable base-stations, but these privately owned devices are generally expensive and have

limited range.

Noting the importance, but also the limitations of GPS technology, the Leelanau County Equalization

Depaiments iroposes to establish a Continuously Operating Reference Station (99Rq) in Leelanau County. A
CORS receiver piaced in a specific, known location communicates with GPS units in the surrounding area and

works to supplement the signal provided to the GPS units from satellites. This "correction" dramatically

increases Gil-S accuracy and reduces the amount of time required to "take a frx" of the GPS unit's location.

GpS users access the CORS station through an intemet connection such as a cell phone or other wireless

hotspot. Through this corurection the GPS information fiom the CORS station combined with the user's GPS

unit is capable of providing survey grade coordinates.

There are currently 99 CORS sites located throughout the State of Michigan. The nearest sites to Leelanau

County are located in Traverse City and Charlevoix, but due to their location only provide partial coverage to

Leelanau County. Extending CORS coverage by establishing a CORS site in Leelanau County would greatly

assist local govemment with infrastructure and asset management and be of great value to local surveying,

agricultural and construction businesses as well as law enforcement and local fust responders.

A CORS site consists ega single, all-weather receiver placed in a geographically favorable position tlpically on

the roofofa building or on a pre-existing tower. The receiver requires electrical power and an internet

connection and is rel=atively easy to install. The up-front cost ofa CORS receiver is approximately $17,000, but

Grand Traverse X Leelanau

Revised 2olform - approved 4t the March 25, 2009, Ttibal Council Special Session Page 2 of5271



costs for installation and maintenance ale paid by Michigan's Deparhent of Transportation (MDOT) which

ovefsees and maintains all of the 99 coRS sites throughout the State'

In summary, the Leelanau County Equalization Deparfinent proposes to estatti^s\1^Con$nuously Operating

R"f"r"rr". Siation (COpS) in Leilanau County ttrai wiU wiOety tenefit users of G,PS technology including local

!ou"--""t *a *ti C.*a f-u"rse Band of i)ttawa and Chippewa Indians. _We 
believe that the benefit of this

iechnology to a wide variety of govemmental, private sector and recreational users significantly outweighs the

relatively low uP-front cost.

g. This question only pertains to Public School Systems. Ifyou are not a Public School system, skip to question 9.

(b)

(c)

(d)

Recommendation from Parent Committee: YES NO

Describe parent involvement in project:

Does the school receive Title IX Indian Education Funds?

lfyes. how much: 

-

YES

NO.

NO

9,

10.

What are the start and completion dates of the Proposed project?

Staft August lst. 2016 Completion Dec€mber 3l$. 2016

IIas applicant received prior awards through the Tribe's 2% funding allocation?

X YES

Julv 2013

Are all ofthe previous allocations expended? X YES

If no, what are tlte start and end dates and amounts?

NO. Ifyes, please list the staxt and end dates and amount:

- SeDt 2013 and amounts: $7392

11.

and amounts:

Is the proposed project new X or a continuation project

Revised 2oz5form - apprwed at the Msrch 25, 2009, Tribal Council Special Session Page 3 of5272



13.

14.

Impact of Gaming on local program: (e'g., increase in.student population, resulting frorn increase in Tribal

employment or increase in emergency services to Casino patrons)'

Gaming will not have an impact on this program.

How will the success ofthe project be assessed (evaluation plan)?

Successful implementation ofthis project depends on the installation and activation ofa CORS site in Leelanau

C.".tl. W" pi.pose to utilize an assessmeni timeline of multiple checkpoints to document the progress of this

project.

PPROJECT START: August lst' 2016
1, MDOT Installation, support and maintenance contract signed'

2. Selection of suitable site.

3. Installation of CORS hardware
4. Activation of CORS equiPment.
5. CORS site activated and 100% functional
PROJECT FIIYISH: December 31"t, 2016

The first step towards completion of this project is to coordinate with MDOT to establish a contract for

installation, support and maintenance of tne 
-CORS 

equipment. This contract will lay out MDOT's CORS site

f,o"ution r"qui."inents in addition to the equipment and hardware requfiements. This informatio.n is critical and

will inform the next phase ofthe assessm-nfpto.ess: site selection. The Deparhnents of Equalization and

Information Technol,ogy at Irelanau County will work with MDOT to identiry a suitable site location for the

CORS receiver to Ue initanea. Once a site has been selected and hardware purchased, MDOT will install the

hardware and the CORS site will be activated and tested.

If new staff is required, will preference be given to Native American applicants?

It is not anticipat€d that new staff will be required for this project. If new staff is required, the Leelanau County

Equalization Department will follow the County's Equal Employment Opportunity policy adopted by the

Leelanau County Board of Commissioners, as listed in the Leelanau County Persormel Policy which was adopted

by the Leelanau County Board of Commissioners on April 2l 
' 

2Ol5 .

Budget: Please attach a one-page iternization of fhe planned budget. Include explanation for each category ofthe

budget.

---SeeAttached---

A final report on expenditure of funds and project results will be due to the Tribal Council 30 days after

project completion.

15.

16.
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Reference Station ProPosal
Leelanau County 2% Grant Application

Michigan Spatial Reference Network Equipment

Prcduct # Description

a'!115s GR5ow Highllne, GNss Reference server,555 channels

, multiple lHz native iaw data logging and streaming
including RTK corr€ctions; ethernet, WI-AN, serlal'
slotln, USB host & client interfaces; on-board sctaen &

keypad; dual Power intput .nd slot-in battery; PPs out,

event input and extern.l oscllldor port. (WI-AN ready:

needs GRLI2O WLAN oPtion for using WLAN connectivity')
lncludes: * Fult GNss constellation & multi-frequency

Package: GLONASS, Galileo, BeiDou' QZSS; * Sewet
Package: RINEX, FTP pu3h, Multialient & Ntrip caster.

7744sa GEV243, "Y" cable 2.8m connec'b receiver to dual AC

power aourcea.
7224os AC Porver supply for GR50W Highline R€caiver
73L772 ACPower Cable
7 ess? s GEB242 Llthium-lon bdtery, 14.8V/t.EAh, rechargeable'

for TS30/TM30.
174440 GEV25O wall Mount Kit for GR10 roceiver. For attaching

the recelver to a wall bench, table

Price of GR50W Receiver
Le3s 20% MiDeal Government Discount

Price of GR50W with MiDeal Dbcount

Leica Geosystems, lnc'
10880 Ridge View Trail
Fenton, Mi. 484:10

C€ll (313) 670-3395
Fax (810) 714-3{80
Rick.Saue@Leicaus.com

3'l-May-10

atv.

1

Price

19,250. OO

Extension

19,250.0O

2
2
1

750.00

185. O0

10. o0
{10. 00

95. O0

?50.00

3?0. o0
20.00

410. 00

95.00

20,495 . O0

(,1.179.0o)
16 , 716. Oo

Purchase Pric€ with 16,765. 00

Signdure & PO Numb.r if Requircd :

above is tha equipment I would like 3hiPped:

Dde & Fax to Rick sauve (D (810) 7i43l8o

Net 30 / I Year Waitanty on Hardware'

1of 1 Leelanau County 2% Grant GRsOW GNSS Receiver and Accessories 31 May 2016
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Tribal Council Allocation of 27o Funds

Allocation Cycle:

Name of Applicant:

466r""". 8527 E

Suftons Bay,

Plrorr" g' 23 1 -

Authorized

Printed Name:

Title:

Application Form

#.231-256-8333

Submission Date - June 30fr

Submission Date - December 3 l't

XXl.

4.

June

December

2. Leelanau County Construction Code

Govemment

Contact p€rson: Name: M Haugen

3.

Telephons 1' 231-256-8303

Type ofApplicant: XX

Township

Public School District

Public Library

Fiscal Data: Amount Requ€sted:

Local Leveraging:
(Match)

Total Budget:

Fax#. 231-256-8333

Local Governrnent

County Commissioner

College

Sherif f,/Police Department

14,265

1,585

Local Court

Road Commission

Charler School

Fire Department

s

$

$ 15,850

Percent: 90 %

Po"*t' 10 %

Percenl 100 %

5. Target Population:

(Indicate the
number of GTB
members)

ALL

ALL
Children ALL 46rr1s ALL B16sr5

Total GTB member Community

Revised 2%oform - approved at the March 25, 2009, Tibal Council Special Session

ALL others
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6. Counties Impacted: Antrim Benzie
Grand Traversel!_ Leelanau

Charlevoix
Manistee

7. Brief Description (purpose of funding); include statement ofneed:
The Leelanau county construction code Authority is in place to protect the Health, safety and
Welfare of the general public. The devices we are looking at could greatly impact all the residents

of the county, for the purposes of making their living environment safer and more comfortable.
W" 

""n 
r"" tn" 

"quipr"
equipmenr *ilt be abl" to neip us id.ntiry life safety issues@
leaking gas piping or possible more dangerous chemical leaks in commercial applications.
The themal imaging camera will help us determine where the energy loss of a building
is and then improve the for cost savings for residents. The moisture meter will enable us to lest
substrates for moisture content for code compliance, and environmental safety of the built environment.

The equipment we would like to obtain is a Thermal lmaging Camera, moisture meter, light meter,

combustible gas detector, a multi-gas detector and personal monitors for carbon monoxide for the

inspectors safety at sites.

8. This question only pertains to Public School Systerns. Ifyou are not a Public School system, skip to question 9.

Recomrnendation from Parent Committee: YES

Describe parent involyernent in project:

NO(b)

(c)

Revised 2o,.4form - approved at the Mqrch 25, 2009, Tibal Council Special Session

YES NO

Page 2 of 4

(d) Does the school receive Title IX Indian Education Funds?

Ifyes. how much: _
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9. W}lat are the start and completion dates ofthe proposed project?

Start Upon receipt Completion Ith,n in dal

10. Has applicant received prior awards through the Tribe's 2% funding allocation?

XX yES 

-NO. 

Ifyes, please list the start and end dates and amount:

Dec2O07 - Dec 2008 and amounts: $21 ,000

11. Are all ofthe previous allocations expendedf XX ySS 

-NO.
If no, what are the start and end dates and amounts:

and amounts:

12. Is the proposed project new I or a continuation project

Ifthis is a continuation project, please explain why there is a need to continue funding:

13. Impact of Gaming on local program: (e.g., increase in student population, resulting from increase in Tribal

ernplol.ment or increase in emergency services to Casino pahons).

14. How will the success of the project be assessed (evaluation plan)? We track all of our permits and
enforcements in the county, so every time a piece of equipment is used it is documented.

Revised 296form - approved at the March 25, 2009, Tribal Council Special Session Page 3 of4
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15.

16.

Ifnew staffis required, will preference be given to Native American applicants?
XX YES No

Budget: Please attach a one-page itemization of the planned budget. Include explanation for each category ofthe
budget.

Note: A final report on expenditure of funds rnd project results will be due to the Tribal Council 30 days after
project completion.

Revised 296form - approved at the March 25, 2009, Tibal Council Special Session Page 4 of4
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MO27 O Wireless Pin/Pi nless
sture Meter

-EEFTEI
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Ssi.o.S.Lclion TEndMod.ois&y

The lssue
Restoration Contractors, Weatherization Auditors and other Building Inspection Professionals need the ability to
measure moistura with both pin and pin-less sensors which often means carrying muhiple moisture meters. Since
moisture meters generally display a numerical value withoul context, technicians must compare readings with a log of
recorded moisture values in order to accurately assess document drying progress over time.

Depending on the scope of water damage, it may be necessary to pericrm readings on hard-to-reach overhead
locations such as vaulted ceilings, cath€dral ceilings, as well as expansive commercial buildings. USng a ladder and
simultaneously viewing readings on a meter held overhead can be cumbersome and dangerous.

Additionalv elfective site inspection and monitoring often requires timcconsuming measurements at muttiple points
around a home or buildjng, Llanually measuring each location's progress is prone to enors and delays.

Moisture meter measurements are often collected in conjunction with infrared camera images. Accurately coordinating
images and related moisture readings however can be challenging in a fast-paced restoration job site.

The Solution
The powerful new Extech MO270 Moisture L4eter introduces several innovalve industry firsts that make it easier than
ever to effec'tively measure moisture and to accurately monitor drying progress. As a combination pln and pin-less
moisture meter, the MO270 offers the flexibility needed to measure moisture in various materials. The l'/O270 also
features a full-color display with frst-ever graphing capabilities.

To safely and quickly reach overhead locatjons without a ladder or step, the MO27O uses a detachable wireless sensor
module that can be affxed to severai telescoping handles ranging to 16.4ft (5m). This accelerates inspections,
eliminates the n€ed lor carrying a ladder throughout a job site, and eliminates an occupational safety hazard.

Extending its capabilities beyond a single-point moislure meter, the MO270 also serves as a datalogging hub for up to
40 remote sensor modules placed throughout a job site with a wireless range of up to 65ft (20m) (avajlable 2012). Data
from sensors are simultaneously recorded on the MO27O'S SO card for easy downloading, reporting, and analysis.

Mo I
{
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The MO27O'S vivid color LCD can simultaneously display logged or real-time readings from 8 sensors.

Extech's MO27O is also the first-ever moisture meter with a graphical trending feature. By graphically

displaying real-time moisture readings, the meter allows users to easily ic,entiry moisture locations while
quickly scanning across large surface areas. The dynamically updated display provides users with an

easy-to-understand big-picture sense ol drying pr€ress at-a-glance.

And, for accelerat€d inspections, N4O270 readings can also be transmitted via I/ETERUNKtu to your

FLIR thermal imager. By using Bluelooth technology, the METERUNK makes it easy for inspectors to
instantly record moisture data in thermal images dramatically improving the accuracy of coordinated

readings and eliminating the need lor enor-prone manual note-taking,

The MO270 comes complete with 3.7V rechargeable Li-Potymer battery wireless moisture sensor,

external pin probe, replacemenl pins, 4ft (1.2m) telescoping handle, AC adaptor, protective cap, 2G SD

card, and hard case.

Wi.0l.sslytransmits noistJr€ data to you FL|S inlrr.€d
can€r8 to incor0or6r€ fistsr r€adings wi$ thoftalimagss

Specifications

Pinless Rangey'Depth

Pin Range

TJansmissionFrequency

Transmission Range

Dimensions

Weight

0 to 99.9 (relativeYo.75" (22mm}

6.0 to 99.9%

2.4GHz (pin/plnless sensor to qispla9

65 ft (20m) lnotslrucled vier,v

8 x 2.3 x 1.7" (203 x 58.4 x 43.2mm)

7.2o2 (2049]'

Ordering Information:

MO270....................Combination Pin/Pinless Moisture Meter with Wireless Sensor

MO270-X................Optionai Wireless Moisture Sensor

MO-PI ....................Remote Moisture Pin Probe for MO270

Eff-1 ......................4ft (1.2m) Telescoping Handle

EXf-3......................9.8ft (3m) Telescoping Handle

DCf-s...................-..16.4ft (5m) Telescoping Handle

MO2Oo-PINS ..........50 Replacement Pins

v30n1 - 81 www.extech.com284



Applications t#;t_mw
lmaging Specifications

Odering Inforrnatbn

Sfflffil"":..:...:::..:::...:::::.::..:::.ffFEfHifi{ffi"#,J[y"13:l.ttkTiiflsyS?:
ff!g]*Pl; ' ' ' 1l! !!9F eHs F c#;;*iE;i-ficj'"?Bo'Fesorution/GGrz
L4*lfggr<lt... . . . . - lllEilp,;zicxaacjii#iillJrffi2dilfii#"nffi1ffi._
91!91929? . _.:].. . .............,......... FL|R E6obx Birs. Ft A;;. ruLi Eorr(x Etctg. H {.j8rne€ W,/MSX gpo x e4O Resolutjon,/6oH264so1{17@{1r.........,....................... FUR E6obx; rsx 5ro; a;6 ii;il'io-j6dj. *tn run rooe *

ACCESSFGS

I19ZZS? .... .. ........ lLlon R€chsrg€sbte Ban€.y
TS1@14....................... ACAdspaen0|6r!6|111O24o\/, U.S. pluol
j9.:9.4^q9.._,_. .,...." Ss_.rerie Lighre.ld€prer Kr, 12VDC tj.i; cabtel
I rljn r<c ....................... z-B€v tsacrEyv Ch6.q€r includ,ng powef Suppv (muhi ptugs)
T197771 ....................... Blu€irotho H;€dser'
T127644....................... FUR Tooh+ (ticense onlyl
'1136961....................... 15. Tdephoto L€ns wi*t'C€se
11S99O..........., .......... 45. Wide Anst€ Lens wirh Case
T197926 ....................... Tripod adaDdr
T1271m ....................... S'Jnshiekj
T91 1O87 ....................... Pouctr

!ruln
BOSTON

FUR Systems, Inc,
PH: +1 866.4723687
PH: +1 S78.9O1.8OOO

POFTLAND
l.- ; :::. .:;ir . :..
FLIR Systems, lnc.
PH: +'l 866.4723687

CANADA

RIR Sy6t€ms. Ltd.
PH: +1 8m.613.O5o7

MEXICO/LATIN AMERICA

FLIF Sy6tems Brasil
Av. Antonio Bardells
PH: +55 15 3234 8O7O

lOYe€. Derscto.

tYear Bafterv
z.YsarPsrtsat;hnr

NASDAS: FLIR

Eqqipment d'sc.bed h€Bn mav 
'eou''e 

us Gd€rnruft auttb.izEbon tor Bxpo.t purr*es. o,v*s,on conimry to us ras rs Dmh6ired. rmaoery G€d ro.rlusi-bon pu'poses onll/ soedfications a.€ subrecr ro cr'mee wi*rout noucri ii6iJirHsil'il-". r,". arr .shts .eseNed. 3ssr tFd. 0!,/131
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frur
FLIF E-Series bx
,ni'-;**t* Esobx 

9. :d 5a6:;bl; H#;;n x1:*
Advanced Thenmal lmagtng

*,1***+ggSn;;piffi 
,"F**i*:JitrJ*Htrm11+i''

?:i:F,iffiffiWigf'f i**1,::;iitr*''

,"rprli**v,E;iEE!;ffi f ix'?li["ff "::H:;i;*'
resolution.

M3x rh.r'n.r rit'so Enh'nc'm|ottr 
-'' ̂::: X:yn f#:E:;,I'i#2i*'y556',#ni"EiiiiliHi'iaiEii*"';""::Ei:{I:i:":,

i:i;!;#7"':1i;'-:::f"itr.i;;i;:: iii""i "rJiuv ""iz'15 
vo u to risht

where heat issuas are'

onboerdDisitercam'ra--:1yif i#;';y1?i't8"":':'lE":;1,ILrcference Pictures: includes bu E4

plus a laser pointer to mark locaaons

:"x;":l;;H.,HJ#""::?f,TiSti':J:*';::j:i:^if 3:3:
'disDlav for aasy ac"""" 

'o 
o'tgno"i;i-:rr,"1t - n"* tin au@rie-ntation

";';:;o';;;;'j";;;* and otier iata overtavs uprisht no maEter how vou

hold the came"a.

pictur.in.Pictur.-fuedaytherma|imagesontodigitalscenesfofaxtra
toc ati on docu me ntaEi on.

MultiFl. M€.3uf'! rnenlj3 - Add up to g box ar€as and 3 moveeble spot-s
'uJi-cn" au"nt.reen to gather inora detBiled temperature infomation

Motcrlink'- Measure more than tEmperaaJre Send diagnos cs -data 
by

';i;;;;-;"- ."mpatible clamp and ioisaLre meters directly to E sefies

i.iii""" - .^bed exffa information into thermal images as wu
capture them that further supPoris findings

fnt ichange.ble L.n3.. and M'nual Focus - Optionat wide'angle and

tele)hoto or,tics let you capuJre more of a scena in one shot or get in

:;:;;; ;;;;- !*uti.i' aittu"t t"rsets Futt rocus conaet hetp vou diat

in the sharpest cladty and accuracy.

G|...t.F t mPcratui. S'nsitivity - s,ee subtler tEmperature pad:ems

and detail with 4.O45"C sensitiity

auro€.ientation Keeos Daqnosncsoruilffi
vis'rrle troht Pictu.e6 L€.Oe Buttons to.
A[q. w-ih Tnemal EasY Gde-Handed

lhages S.IMP t,|gltal Ope.aton
Camera, tEO LamP

MSx lmEge Bluetooiho METERLiNK.

Large 3.5' Touchsc.€€n
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IE

Safety \ Gas D€reclion \ Singte€as Deledors \ P100 P.rsonat Montbr,Co,q.boo Monoxide

View Product Fam.ly

SENSIT

P100 Personal Monitor, CO, Carbon Monoxide

Price O
$301.00 / each

Item # 352D02

Cateloq Page # N/A

O D.rlwr d.lim o.lt

o A,b-R.-d". E*,y lfi;ffi'-q O

I Add 10 .:ar

Cofm ZIP Code lo determine

'49441 -ria.--

* How can we improv€ olrProduct lDag€s?

0 c".pe'a

'' _: :rr 'r l ! i Be !h. tirsrro kite. r€view

Mfr Model f CO

Shipping Weight 0.4 lbs.

UNSPSC # 46171613

Counrry ot Onga. USA I Country ot O.igh is subject to change

NaIe Ptaducl aralabttlt 6 real tne u@aled ard adjrsled @.linuotsly fhe p/oducl tuilt be Eser€d lor you lhon you @frplete
tout arde. Moe

Tschnical specs

P100 P6€odal Monito.

co

0 to 999 ppm

a D.gr.e. to t 22 Deg.se. F (-20 Cr€g.oeg
to 50 oag,ee3 c)

2v(

LCD

3.13/16"

2.5/16"

fB'

UL 913 Cla33 t. Olvl GrcuP3 A, a. C, A O.
AIEX 'lG EX, Ta, -20-50Ci CSA 22.2 No
157; EMUEMCiIP65

Porct On/on, lR Oownlod Th.ough
Docting St tl,on. Evedt StoreEe

Adj0stabre

l'rdriles B.tt Clip, Inrtdction Manu.l
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IE

Salery \ Gas Deteclion \ Mult,Gas Oolecrors \ MulU€ai Oot ctor,4 Ga!,.| to I ?2 F,LC D

Back to Product Family

MSA

Multi-Gas Detector, 4 Gas,4 to 122

Price O O o.ri'. m rim dry
$2,777.00 I each 6 a,r..n*,a* e*"y lii;fr wl g

1 A,Jd lc Cal1

+ add rd Ltst

F, LCD

Con6.m ZIP Code lo determne

49101 ta!!

-,.
8e lhE firsr to write. Eview

* rcw can we improve our Produ.t lmages?

tr comparr

ilult-Gr3 O.t clor, :l Gas

Item * 6RRC0

Catalog Pege # 2213

UNSPSC #.16171613Mf.. Model # 10110488

Shlpping Weight 1.2 lbs.

Product Details
Faatudng audable, visual, and vibrating alarms. lrris multi-gas deiector features a {arge LCO and a 24-hou. Li-poly battery The large buttons allow easy
operatron, even with gloved hands The MotionAlerttu sensor activates the unit when il does not detect movement for 30 seconds Additional featurcs
incJude data logging, a chafger, a c€libration cap. and tubing

Counrry of Orrgin USA I Counoy ot Ontin E sublecl b change

NoI. P@d@t aeatlabtt'ty 6 cai he updated end ad)usled conlinuoudl Ih. p@du.t wi be tuseaed ft]. yau vhen you cwCete

24n.

Orygani C.rbo. ilonorids, Hydrog€n
Sullido, Lows. Erplo3ive Lifiit

LEL, 02, CO, H2S

02 0 io 30%, CO 0 to 1999 ppm, H2S 0 ro
200 ppm, IEL 0 to r00%

Technlcal Specs

Ranq-"

02 0.1%Vor, H2S I ppm, CO 1 ppm, LEL

-20 to 50 Drqr.B C {4 to 1 22 Osqres. Ft

LCO

EtLCla3! I Oivi3ion I ABCO Cla.3 ll
Olvlrlon IEFG. CSA Cl.3r I Oivtlion I
Groupr ABCO C22.2152. AT€X tl lG €r
u: llc 14. ANZ Ex E r llc Til. IEC * ia llc
T4.

Conlinod Sp.c.. R.ristant To Radio
Froquency ht rtorenc.

1-3t8"

R.ch.rgerbl. &ttsry P.ck, Ch!rg.r,
Crllbr.tion C.p, Tublrg, Crrrying C|..
..d CO M.nu.l, CalibEtion Cyllnd.r.n<l

Audibl., Msu.l, Vibr.thg
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@
hdoo. Ar Olal{y \ Cmbustibre Gas Oeietqs \ Comb!.dbl. G.! Oe!€cto..Fl.r coo€.n€c&

EXTECH

Combustible

Price O
$149.10 / each

Gas Detector, Flex Gooseneck

O o.rrv..o.. $m .nry

O Ad..R*d*E*.yF M;h -q O

1 !..ja ,L azr.

Contrm ztP Code ro detemine

49401 S.?ve

S no. on.",.ptou" ou. Producr lma96s?

D compare

Technical Specs

Jumpto: . I R€quirsd Acces3orio3 {2) .

* {- }i g' I a.0or5 | lroviwl Writ€.Review

Item # 2ELP8

Cablog Page * 784

Mfr. Model # EZ 40

Shipping Weisht 1.5 lbs.

uNsPsc # 26131701

Counrry oa Ongin China I Coundy of Ongin is subteet lo change

Note: Podu.l a@it.b|it/ is Eal-nnd udated an.! a.lpded cornin@u*y fhe produa wilt ae eetue.t to. you $.n 9u codptete
You. ontar. Ltoo

Product Details
Handheld servjce instrument helps you identify unsafe concentration ofgas near furnaces and olher equipment One-hand operation wilh thumb
controiled sensitNity adjustmant to help eliminate background gas levets

Combu3uble GiJ Dordbr

Narural c!!, M€thao., Eahan., P.opano,
BdLn., Acetone, Alcohol, Ammonla,
Sl.6m, C!.bon Monorld. (Not To
Ooantlt), G.6olln€. J.t Fu.l, Hyd.og€n
Sumd3, Smok., Ind!.kl.l Solv.nt3,
L.cqo.r Thhnor, rd Naphtha

t6'Fl.xibl. Goo3enecl For E*y Acc..3
lnto H.rd to R.eh L6adon.

c

3 Batterle. and l.struction.

Yau i:ave 4 oul cf 5 products io cornpa.e serected Clea. Al

f rfl8. cP:lts,t" flFil& f i#,

Add ller.-l +
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@
No.obcrn.at Propenies Tosting \ Lqhl Melds \ Llght M.t...NtSTC€n

EXTECH

Light Meter,

Price O
$563.00 I each

NIST Cert

O o.riv.' oe iih. onty

o A.b.R"..d., E".,y fiffiii-q O

'1 Ad..l t llar

Conirm ZIP Code to deremine

49401 S.;.r:

S ro'u an we improveour Product lmaqes?

0 compare

Technical Sp€cs

Jumpto: ;: Required Accessoris {1}

S6 lhe liBt td uite: review

llem # 15E590

Catalog Page # 553

Mf. Model# SDL,Oo-NIST UNSPSC # 41'115308

Shipp.ng Weighl 3.7 lbs.

Cdnrryofodgin T.iw.n I Cotnlw ofotisin is stbhctto cha.sd
Not6: Prcdrct .@ilabihty B reaLlne upcaled and adjust4d conli.uaudl fhe p.adud witl ba reeN.d fa. /e $en you .onpt.td

O to 10,000 FC,0 to tott,OOO Lux

9,999 Colnt B&klit LCO

SO C.d lnd RS.2l2

26 so card

Photo OIod. ...1 Cotor C*r*tton Filt.r,
Sp*rrum O€.19..d !o l|..t CIE

39'{1m)

MST C.nitic.t. inctuclod

{a)aA batt d.s, socard, Liqht s.Gor
with Prot6tiv. Cov.r. C.rrying C.3€,
NIST C.nncab of C.ribr.tio., lnd

voL ^a,e Ij..rcr5!oo,r:s r :c-2dre se:e::e4

trPl':9.!.
.l ll rted *

f 
2eNE6g"!'Ent
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Tribal Council Allocation of27o Funds
Application Form

1.

2.

Allocation Cycle:

Name of Applicant:

June

December

x 6t2lll6 Submission Date - June 30d

Submission Date - December 3l'r

I-€elanau Countv Veterans Affairs Director and Administrator

Address: 8527 E. Government Center Dr.. Suite 101. Suttons Bav. MI 49682

Phone #:

Authorized Signature:

Printed Name:

Contact person: Name: -.lQIg!-J4gI
Telephone #: !l!!$!!!QQ Fax#: 23r-25G0120

Title:

4.

Type ofApplicant:

_ Township

X-- Local Govemment

- 

County Commissioner

Local Court

Road Commission

Charter School

Fire Department

Public School District

Public Library

College

SherifVPolice Department

$ r05,285.00

s 110.285.00

5. Target Population:

(Indicate the
number ofGTB
members)

Approx2.O00vets Adults X Elders

Annrox, 200 Vets: Total GTB member Community

Fiscal Data: Amount Requested: $ s.000.00

Local Leveraging:
(Match)

Total Budget:

Percent: 5_- o4

Percent: 9a- o4

Perc€nt: l!l!L_ o^

Children

Others

Revised 2oZform - approved at the March 25, 2009, Tribal Council Special Session Page I of4
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6. Counties Impacted:   Antrim      Benzie    Charlevoix 
      Grand Traverse    X  Leelanau   Manistee 

 
7. Brief Description (purpose of funding); include statement of need: 

We are requesting funding to support the Mid-Michigan Honor Flight with their mission of 
sending Leelanau County Veterans on a free trip to Washington, D.C., to see the memorials built 
to honor their service and sacrifices.  The Mid-Michigan Honor Flight Hub services 51 counties 
in the State of Michigan, including Leelanau.  To date, they have flown approximately 24 
Veterans and Guardians from the County, in over four completed missions (flights).  Currently 
they are concentrating on WW II Veterans, our most senior, and then will transition to Korean, 
Vietnam, etc.  There is a waiting list for this opportunity of both WW II Veterans, now well into 
their 90s, and Korean War Veterans.  The latest count from the Hub shows 16 WW II Veterans 
from Leelanau County on their list, and 11 Korean War Veterans.  The Hub receives 2 -3 
applications per week for Veterans and Guardians, so that number could rise. 
 
It costs $500.00 to fly a Veteran to Washington, D.C.  They travel with a trained escort, called 
Guardians, who pay their own way.  On average, one entire mission costs $107,000.00.  The 
Hub has been able to complete two missions per year since 2014.  The Hub is successful due to 
the generosity of private citizens, corporations and companies, grants and fundraisers.  Mid-
Michigan Honor Flight is an official Regional Hub of the national Honor Flight Network 
(www.honorflight.org).  Mid-Michigan Honor Flight is a 501(c)(3) non-profit organization with 
a 100% volunteer Board of Directors and staff. 

   
8. This question only pertains to Public School Systems. If you are not a Public School system, skip to question 9. 
 

(a) Program formula: (1) $5,000. Per school + ($1,000 x # of GTB member students) = allocation. 

Please note:  1)  In completing this section, only provide the student  numbers of currently enrolled 
GTB members; do not include the general Native American data of your school system; and 2) 
there will be a cap of $100,000 per school, based on the school’s GTB membership count. 

 

(b) Recommendation from Parent Committee:    YES    NO 

(c) Describe parent involvement in project:          

              

(d) Does the school receive Title IX Indian Education Funds?   YES    NO 

 If yes, how much:    

292
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9. What are the start and completion dates of the proposed project? 

Start:   September, 2016   Completion:    On-going, dependent on Leelanau County applicants 

 
10. Has applicant received prior awards through the Tribe’s 2% funding allocation?    

   YES  X  NO.  If yes, please list the start and end dates and amount: 

     -     and amounts:     

     -                               

     -                               

11. Are all of the previous allocations expended?    YES    NO.  

If no, what are the start and end dates and amounts: 

     -     and amounts:     

     -                               

     -                               

     -                               

 
12. Is the proposed project new X       or a continuation project   ? 
 
 If this is a continuation project, please explain why there is a need to continue funding: 

              

              

              

 

13. Impact of Gaming on local program: (e.g., increase in student population, resulting from increase in Tribal 

employment or increase in emergency services to Casino patrons). 
A unique opportunity for Leelanau County and the Grand Traverse Band of Ottawa and Chippewa 

Indians to show its respect by honoring our County’s Veterans, who served in past wars and conflicts. 

 

14. How will the success of the project be assessed (evaluation plan)? $500.00 will be allocated to every Leelanau 

County Veteran that has applied and has been accepted to be part of the Mid-Michigan Honors Flight 

Program. 
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15. If new staff is required, will preference be given to Native American applicants? – Not applicable 

   YES   NO 

16. Budget: Please attach a one-page itemization of the planned budget. Include explanation for each category of the  

budget. 

 

Note: A final report on expenditure of funds and project results will be due to the Tribal Council 30 days after 

project completion. 

 

BEFORE YOU MAIL, PLEASE REMEMBER TO: 

1) Execute authorized signature 

2) Attach 1-page budget 

3) Submit before the deadline from the cover letter you received 
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Mid-Michigan Honor Flight Flight Date:
2016 Flight Season
contact:  Tricia Donegan, Hub Director
231.803-4255

SPONSOR PARTICIPATION OPPORTUNITIES *Costs Sponsor
charter plane 70,000.00$    
commemorative photo book & mailing 5,325.00$      
housing 8,000.00$      
jackets for Vets & Guardians 5,000.00$      
Buses in DC 3,880.00$      
"Meet & Greet" reception  with meal 2,000.00$      
postage, supplies 2,000.00$      
Police Escort in DC 1,980.00$      
tee shirts for Vets & Guardians 1,900.00$      
lunches & water in DC 1,900.00$      
buses (MI transport to airport & back) 1,700.00$      
misc. Items (linen rental, toiletries for housing) 1,700.00$      
food service at airport 1,200.00$      
Challenge Coins 700.00$         
Food/Beverage for welcome Home 700.00$         
registration materials 700.00$         
cinchpack, snack bags & items 900.00$         
tips 500.00$         
poster making supplies for Welcome Home 200.00$         

110,285.00$  

sponsoring a Veteran 500.00$         

*average costs, not actual

Mid-Michigan Honor Flight is planning two
flights for 2016.  Above costs are per flight.

Mid-Michigan Honor Flight will work with each
sponsor to insure that their support receives
the maximum recognition possible in accordance
with their preference.  Any special requests
will be discussed with the Board for approval.
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Tribal Council Allocation of 2 % Funds 
Application Form 

PLEASE NOTE: 

Under the terms of the consent decree, which settled Tribes v. Engler (Case No. l:90-CV-611, U.S. Dist Ct., 
West. Dist. Mich.), the Grand Tm verse Band of Ottawa and Chippewa Indians, as defined in the stipulation, bas 
agreed to pay 2% of its video gaming revenue to local units of government (i.e., local township, village, city, 
county board of commissioners, public school system). 

l. 

2. 

3. 

4. 

s. 

*ONLY LOCAL UNITS OF GOVERNMENT LOCATED WITHIN GTB'S 6-COUNTY SERVQ
AREA WILL BE CONSIDERED FOR 2% GRANTS. 

Allocation Cycle: June __ 2,=-- Submission Date - June 30"' 
_ December ----- Submission Date - December 31" 

NameofApplicant:L€el./l:N:AI/ C.vNry Co .,!'ltss1otJE.t� foll. ''mt U6t.ANIJ:v f',;1t1Nsvu1 RisTo•y 

'f 
1\/£.'TWou (lfff;i) Address: ,111 N,; Go NA:11• f,o, 8D)< S3 

; j 

Phone#: 2-st- ;a(, - 2931, Fax#: S1t"4 ,:: -it � e ,tu. l<r 
Authorized Signature: 7{: /tH� �� 
Printed Name: A-1.1.Er.J M, No F rz. / T( 1Je.$Sd I
Title: 1.l'i+rl ME ,t,!i3E'.<l. * /JoLTHPo/l.T" &A.EA t/E<irr1tCE. l\£So<1A·no,J Bolt.to McMBc/1. 
Contact person: Name: a LL£ ;i N � i' 'f"Z .. 
Telephone#: u/ - � BL .. '19 ?i, Fax#: s """ E it _., e.1 LL 1,7. 

Type of Applicant: __ Local Government 
__ Township _--2!,_ County Commissioner 
___ Public School District ___ College 
___ Public Library __ Sheriff/Police Department 

Fiscal Data: Amount Requested: 

Local Leveraging: 
(Match) 

Total Budget: 

I 9 9 QS-. t.l/-• 
$ 

$ ______ _ 

s_J9,9a5,l,'f 

..AlL Children JllL_Adults 

__ Local Court 
___ Road Commission 
___ Charter School 
___ Fire Department 

Percent / cu % 
Percent: % 

Percent: ..J.QQ...... % 

Target Population: 

(Indicate the 
number of OTB 
members) 

__ Total OTB member Community 
Al.L_Elders 

Others 
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