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e  The defendant may enter a guilty plea at the
first arraignment.

There is no preliminary examination nor Cir-
cuit Court arraignment.

e  The District Court Judge may sentence a
defendant without a presentence report.

Crime committed and police notified. A crime is
committed and the victim or some other person
reports the crime to the police; the police begin
the investigation.

‘Warrant request and decision to prosecute. When
a police officer has probable cause to believe a
person has committed a crime, the police will re-
quest that the prosecutor authorize a warrant for
the suspect. The Prosecutor determines whether
a person should be charged with the crime, and if
so, what the charges should be.

Arraignment. Once arrested the suspect
(defendant) appears in District Court for arraign-
ment. At arraignment, the defendant is given
notice of the charges against him or her, and ad-
vised of his or her constitutional rights. The con-
ditions and amount of bond are determined, and
a date is set for a preliminary examination.

Preliminary Examination. This is a hearing be-
fore a judge. The prosecutor presents witnesses to
convince the district court judge that a crime was
committed and there is probable cause to believe
that the defendant has committed that crime.
The defendant is represented and can cross-
examine the witnesses and present evidence. If
probable cause is established, the case is bound
over to the circuit court for trial. A defendant
can decide not to have a preliminary examina-
tion, this is called a "waiver".

the trial, or whether there is some legal reason
why the defendant should not be tried. In addi-
tion, the prosecutor and the defense attorney may
meet to determine whether the defendant will
plead guilty to the crime charged or some other
offense.

Trial. The defendant will be tried either by a
judge or a jury. During the trial, the judge or jury
will determine whether the defendant is guilty or
innocent of the crime charged or that they are
guilty of some lesser offense. A trial is an adver-
sary proceeding; the prosecution must present
evidence to prove the defendant's guilt beyond a
reasonable doubt. The prosecutor must call all
the witnesses to the crime. The defendant is nei-
ther required to prove his or her innocence, nor to
present any evidence.

Sentencing. If the defendant is found guilty of a
crime, the judge will set a date for sentencing.

The time between conviction and sentencing is
used to prepare a presentence investigation report.
The report is prepared by a probation officer. At
the time of sentencing, the judge will consider the
information in the report before deciding upon a
sentence. The judge will also consult the sentenc-
ing guidelines as a reference for imposing an ap-
propriate sentence. Determination of the sentence
is the judge's sole responsibility, although some
convictions carry a legally mandated minimum
sentence. The judge may consider different alter-
natives, such as fine, probation, community ser-
vice, restitution, a sentence to jail or prison, or a
combination.

Appeals. The defendant may appeal his or her
conviction to the Michigan Supreme Court, or the
United States Supreme Court. If they plea guilty
they can only appeal their sentence.



TESTIFYING

Being a witness may not be convenient for you.

Bringing a person to trial can be a lengthy process.
To protect every citizen’s basic rights under the
law, the Criminal Justice System has many steps.
Your patience and cooperation makes the system
work.

SUGGESTIONS

e TELL THE TRUTH. The single most impor-
tant item of advice is—tell the truth.

e DRESS NEATLY. Itis important that you

look good in court.

e BE PREPARED. Think about the answers
you will give to the questions that you will be
asked.

e STICK TO THE FACTS. The Judge wants to
hear only the facts as you know them to be,
not what someone else told you.

o RELAX,SPEAK CLEARLY. You have
nothing to fear when giving true answers.
When you are asked questions give the Judge
your answer as clearly as possible.

COURTROOM PROCEDURES. One of the basic
rules in a criminal case is that both sides have the
chance to question the witness. Questions asked by
both sides have the same goal—to find out what is
true.

e Don’t let the defense lawyer upset you. It may
seem at times that he/she is trying to pin you
down, but they have the right to test how many
of the facts you know and remember.

e Answer all questions to the point. It is the re-
sponsibility of each lawyer to bring out the truth
by asking questions.

e Ifyou can answer a question with a simple yes or
no, do so. Answer only the question asked. Do
not volunteer additional information.

e Ifyoudon’t know the answer to a question, say
so.

e [fyoudon’t understand or didn’t hear the ques-
tion, ask that it be explained or repeated.

e Don’t give your opinions or feelings unless you are
asked.

e Ifeither lawyer raises an objection, stop speaking
at once. After the Judge has ruled, you will be
asked to go on.

THREATS—If you, as a victim of crime, receive a
threat from the defendant or from any other person in
relation to the case, you should immediately report it
to your local police agency. Be sure to explain that
you are a crime victim and that you have been threat-
ened in relation to the crime.

DEFINITION OF LEGAL TERMS

Adjournment A delay in the proceeding of a case at
the request of the defendant, the People, or the Court.

Arraignment A court hearing where the defendant is
informed of the charges against him/her and the bail is
set by the Judge.

Bail/Bond The amount of financial security which the
defendant has to post with the court to insure his/her
appearance at later court proceedings.

Bindover A finding at the preliminary examination
that sufficient evidence exists to require a trial at the
Circuit Court level on the charges made against the
defendant.

Bail/Bond The amount of financial security which the
defendant has to post with the court to insure his/her
appearance at later court proceedings.

Bindover A finding at preliminary examination that
sufficient evidence exists to require a trial at the Cir-
cuit Court level on the charges made against the de-
fendant.

Circuit Court The highest trial court in Michigan. All
felony trials are held in this court.

Defendant A person who is charged with a crime.

Dismissal The dropping of a case by decision of the
Court.

District Court Jurisdiction of all misdemeanors for
which punishment does not exceed one year, as well as
the arraignment, setting and acceptance of bail and
conducting preliminary examinations in felony cases.

Felony A crime punishable by one year or more in
state prison.

Jury A group of people sworn at each trial to con-
sider the evidence presented and deliver a verdict or
decision in that proceeding.

Misdemeanor Less serious offenses, punishable by a
fine or up to one year in the county jail.

Motion A hearing held before the court requesting a
certain ruling or decision on various issues related to
a case.

Parole Conditional release of a defendant from prison
by the parole board before completion of the sen-
tence.

Perjury A deliberate lie or untruth made under
oath, which is criminal felony offense.

Preliminary Examination A hearing in a felony case
before a District Judge who decides whether or not
there is enough evidence to believe that a crime has
been committed by the defendant, in order to bind
the case over to Circuit Court for trial.

Pre-sentence Investigative Report An investigation
done by the probation department regarding the vic-
tims feelings on sentencing and relevant background
of the defendant. The written report is designed to
act as a sentencing guide for the judge when impos-
ing a sentence.

Pre-Trial /Final Conference Meeting between the
prosecutor and the defense attorney to discuss the
case and any possible resolutions or to discuss issues
regarding the case and to see if all parties are ready
for trial.

Probation A sentence that places the defendant under
the supervision of a probation officer.

Restitution An amount of money determined by the
court to be paid to the victim of a crime for property
loss or injuries caused by the defendant’s criminal
act.

Subpoena A court order directing you to be present
at the time and place stated.

Victim An individual who suffers direct physical,
financial and/or emotional harm; or is threatened as a
result of the commission of a crime.

Warrant A written document issued by a judge or
magistrate which authorizes the police to arrest a
person accused of committing a crime, and bring
him/her before the court to answer to the charge.
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